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within the principle of the act of 1816, as they do 


not fall within the a of the intercouse law | 


—as they must be vin icated, if they are vindi- 
cated at all, upon a principle which will open the 
doors of the Treasury so wide to claims of every 
description, that you may well cease to pass all 
deficiency and all appropriation acts—(for you will 


have no money left to appropriate)—we ought to || 


pause before we adopt the proposition of the hon- 
orable Senator from Tennessee. 

Mr. BRADBURY called for the yeas and — 
which were ordered, and being taken, resulted— 
yeas 20, nays 24; as follows: 

Y EAS—Messrs. Bell, Berrien, Borland, Brooke, Clemens, 


Dawson, Downs, Foot, Geyer, Gwin, Houston, Jones of || 


Tennessee, King, Mallory, Mangum, Morton, Rusk, Sebas- | 


tian, Seward, and Upham—20. 
NAY S—Messrs. Adams, Bradbury, Bright, Chase, Dodge 
of Wisconsin, Dodge of lowa, Douglas, Felch, Fish, Ham- 


tin, Hunter, James, Jones of Jowa, Mason, Norris, Pearce, | 


Shields, Smith, Spruance, Stockton, Sumner, 
Walker, and Weller—24. 


Wade, | 


The PRESIDENT. The question recurs on | 


the amendment of the Committee on Finance, as 
amended, to insert the following: 





| 


| into the Senate. 
| be made to modify it in the Senate. 


FRIDAY, MAY 21, 1852. 
stead of the 3lst of December of that year. Did || 
I understand the Chair to intimate at the time that 
such a proposition would not be in order? 

The PRESIDENT. Such a proposition would 
not now be in order; but it will be in order when 
the bill shall be reported to the Senate. 

Mr. BELL. I desire to sustain this line; but 
I am inclined to think that I shall not vote for the 
amendment, in its present shape, when it comes 
I understand thatan attempt will 
I wish to 





| Sustain the line by some reasonable and. proper 


For additional compensation for increasing the transport- | 
ation of the United States mail between New York and | 
Liverpool, in the Collins line of steamers, to twenty-six | 


trips per annum, at such times as shall be directed by the 
Postmaster General, and in conformity to his last annual 
report to Congress, and his letter of the 15th of November 
last to the Secretary of the Navy, commencing said in- 
creased service on the first of January, 1852, at the rate of 
$33,000 per trip, in liea ef the present allowance, the sum 
of $236,500: Provided, That it shall be in the power of 
Congress, at any time after the thirty-first day of Decem 

her, 1854, to terminate the arrangement for any additional 
allowance herein provided for. 


Mr. WADE. The two Senators from Penn- 
sylvania wished me to announce to the Senate that 


they have paired off on this subject. Mr. Cooper, || 
if he were here, would vote for the amendment, || 


and Mr. Bropueap would vote against it. 
wished me to state this fact to the Senate. 

Mr. ADAMS called for the yeas and nays on 
the amendment, and they were ordered. 

Mr. CHASE. I desire to offer an amendment 
tothe amendment. It is to add to it the follow- 
ing: 

And provided further, That the proprietors of said line 
of steamers shall consent to such a modification of the ex- 


They 


isting contract that the Postmaster General may advertise | 


for and accept, under any future legislation of Congress, 
proposals for carrying the mails in steamships between the 
United States and Great Britain from and after the said 
3ist day of December, 1854, when the said contract shall 
ccase to be obligatory. 


Mr. GWIN. 
Ohio to withdraw his amendment. 
it forward after the bill shall have been reported 
to the Senate. I do not see any particular objec- 
tion to his proposition, but itcan be as well offered 
then as now. 

Mr. CHASE. My only object in offering the 
proposition was to put the amendment into such 
a shape that I could vote for it. [I hoped that it 
would meet with the acceptation of the friends of 
the amendment. But after the suggestion of the 
Senator from California, I shall withdraw it for 
the present, though I shall be obliged to vote 
against the amendment of the committee in its 
present form. 


The PRESIDENT. The amendment to the | 


amendment is withdrawn. 

Mr. BORLAND. It was my purpose to have 
made a few remarks upon this amendment before 
it should be adopted; but I see a disposition in the 
Senate to vote on it now, and [ am unwilling to 
defeat that wish, or postpone the gratification of 
it, especially as I have unfortunately been the 
cause of some delay already. I have, however, 
an amendment to offer to it, and some further re- 
marks to submit, which 1 shall take occasion to 


offer and to submit when the bill shall be reported | 


to the Senate. 


Mr. MALLORY. Before the vote is taken I | 


I appeal to the Senator from | 
He can bring | 





desire to say that, to oblige the honorable Senator | 


from Delaware, (Mr. Bayarp,] who is now ab- 
sent, I have paired off with him. 

Mr. CASS. I mentioned before that I wished 
to have the amendment so modified as to termi- 
nate the contract on the let of January, 1854, in- 


88 


i 


|| from committees this morning on territorial busi- 


appropriation. I wish merely to say to the Sen- 
ate, that although I shall vote for the amendment 
now, [ do not commit myself to vote for it in the 
Senate, unless a modification shall take place in 
its terms, 

Mr. DAWSON. I wish to take this occasion 
to state, that any vote that I may give now under 
the implied understanding, for the gratification of 
one of our fellow-members, that we should vote 
to-day, is no pledge in relation to the manner in 
which [ shall vote when the proposition comes 
into the Senate, where it can be altered or modi- 
fied. I am not in favor of the amendment as it 
now stands, but I vote for it now in order to keep 
the proposition before the body, so that we can 
have more time to deliberate upon it, when we 
come to act in the Senate. . 

The question being taken by yeas and nays 
upon the amendment, resulted—yeas 23, nays 21; 
as follows: 

YEAS—Messrs. Bell, Berrien, Bright, Cass, Dawson, 
Downs, Fish, Foot, Gwin, Houston, James, Jones of Lowa, 
Mangum, Miller, Norris, Pearce, Rusk, Seward, Shields, 
Smith, Spruance, Stockton, and Upham—23. 

NAYS—Messrs. Adams, Borland, Bradbury, Brooke, 
Chase, Clemens, Dodge of Wisconsin, Dodge of Lowa, 
Douglas, Felch, Geyer, Hamlin, Hunter, Jones of ‘Ten 
nessee, King, Mason, Morton, Sebastian, Wade, Walker, 
and Weiller—21. 

So the amedment was agreed to; and, on motion, 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 19, 1852. 
The House met at twelve o’clock, m. 
by the Rev. Lirtteton F. Morean. 
TheJournal of yesterday was read and approved. 
Mr. SIBLEY. I believe there are no reports 


Prayer 


ness. I move, therefore, that the House resolve 
itselfinto the Committee of the Whole on the state 
of the Union. I beg to make this single remark | 
in addition. The House have set apart one week 
for the transaction of territorial business. ‘Two 
days of that week have passed by, and nothing 
lias been effected. 1 do not propose to interfere 
with the gentleman from Kentucky, (Mr. Grey,} 
who has the floor in committee; but I wish that 
there should be a general understanding in the 
House, that so soon as that gentleman shal! have 
got through with his speech, the debate upon the 
territorial business shall be confined to matters 
which are relevant. 

Mr. FAULKNER. I ask tie gentleman to 
withdraw his motion for a moment, until | make || 
a report. 

Mr. SIBLEY. I withdraw it. 

Mr. FAUL.KNER, from the Committee on 
Roads and Canals, to which was referred the 
memorial of the Legislative Assembly of the Ter- 
ritory of New Mexico, asking for said Territory 
the grant of $50,000 to enable it to open a wagon 
road from Santa Fé to the valley of Taos, made 
an adverse report thereon; which was laid on the 
table and ordered to be printed. 

On motion by Mr. FAULKNER, it was 


Ordered, That the Committee on Military Affairs be dis- 
charged from the further consideration of the petition of 
Thomas Jefferson, relative to a military and agricultural 
school in the Territory of Nebraska, &c.; and that the same 
be referred to the Committee on Public Lands. 


Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported, as correctly enrolled, the 
following bills: 

H. R. 205. ‘* An act to regulate the mileage of || 
the Delegate from the Territory of Oregon.” \ 
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H.R. 219. ** An act to authorize the Legisla- 
ture of the State of Mississippi to sell the lands 
heretofore appropriated for the use of schools of 
that State, and to ratify the sales already made.”’ 
The bills severally received the signature of the 
SPEAKER. 

A message was here received from the Senate, 


by the hands of Assury Dickins, Esq., its 


| Secretary, informing the House that they had 
| passed House bill No. 217, entided ** An act to 


legalize certain entries of public lands made in the 
State of Florida.”’ 

Mr. SIBLEY. I now renew the motion te go 
into Committee of the Whole on the state of 
the Union on the special order. 

Mr. HALL. If the motion to go into Com- 
mittee of the Whole on the state of the Union 
be voted down, I would inquire what would be 
the regular business in order? 

The SPEAKER. ‘The unfinished business, 
which is the report of the Committee on Printing. 

The question was then taken upon Mr. Sin- 
LEY’s motion, and it was agreed to. 

The House accordingly resvlved itself into the 
Committee of the W hole on the state of the Union, 


(Mr. Stanton, of Tennessee, in the chav.) 


LEGISLATURE OF NEW MEKXico. 
The CHAIRMAN, 


The business first in or- 


| der is Senate bill No. 134, authorizing the Gov- 
| ernor of the Territory of New Mexico to call an 


| extra session of the Legislative Assembly of said 


Territory, should the same be deemed necessary 


| and expedient. 


Mr. GREY, who was entitled to the floor, ad- 
dressed the committee an hour in regard to the 
action of the Whig Congressional caucus upon 
the subject of the compromise measures, {His 
speech will be found in the Appendix. } 

Mr. RICHARDSON, The time has now ar- 
rived for action upon this bill, and | propose to 
amend it by striking out ‘ninety days,’’ and insert- 
ing ** sixty days’’. I desire to say, in relation to 
that amendment, that the Territorial Committee 
deem sixty days to be long enough for the Territory 


| to hold a called session of the Legislature; in fact 


enough for their regular session. There is this 
difficulty in that Territory, which does not exist in 
any of our other Territories, and occasions the ne- 


| cessity for the passage of this bill, now under con- 


sideration, amended as [ propose to have it—— 


Mr. WEIGHTMAN. 


With the permission 


| of the gentleman from Illinois, I want to correct 


} 


an error into which he has fallen. The amend- 


| ment which the committee itse If proposes, is ninety 


days. The original proposition was six months, 
as appears by the bill itself. The gentleman has 
forgotien that this bill was reported by the com- 


ec 


| mittee several months ago; and, latterly, they 


have had under consideration the question to ex- 
tend the time of the regular session, which, as the 
gentleman has said, is sixty days. 


The CHAIRMAN. I understand the gentle- 


| man from Illinois proposes an amendment to the 
| amendment of the committee. 


Mr. WEIGHTMAN. I wished to correct the 
error into which the gentleman from Hlinois has 
fallen. He said that the committee were in favor 
He is mistaken; ninety days is 
what the committee have recommended. The object 
of the bill was to give us one long session, to en- 
able usto draw something like order out of the great 


confusion that prevails there growing out of the 


frequent changes which have been made, the mili- 
tary government superseding the Mexican gov- 
ernment, and the territorial government super- 
seding that, to say nothing of the side-blow that 
Texas gave us. 

Mr. RICHARDSON. I will correct the mis- 
apprehension into which I suppose I have fallen. 
I believe I was not present when this bill passed 
the committee. I recollect that when this subject 
was up in relation to the time of their regular ses- 
sion, they agreed then that sixty days was long 
enough. I will state to the gentleman, and to the 
House, that they can have this called session sixty 
days preceding their regular session, and yun it to 
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one hundred and twenty days, and if they cannot 
make laws sufficient with what we give them to 
govern the Territory, no time that we can give the 
Legislature will be sufficient. I doubt very much 
whether they will better, during the time they con- 
tinue in the territorial state, the laws under which 
they live. Some of them need amendment, no 
doubt. I was proceeding to state, when I was up, 
that there was a necessity why this Territory 
should have more time to transact its legislative 
business than our other Territories, and it arises 
from this fact: The proceedings of the Legisla- 
ture are carried on, necessarily, in two languages, 
the Spanish and the English. Interpreters have 
to be had, when a motion is made by those who 
speak the Spanish language alone, to interpret it 
into English, so that both may understand what 
the proposiwon 1s. 
for the action of the legislative body, it has to be 
stated in both languages. It takes more time, 
consequently, to transact their business than our 
other ‘Territories. 


ah ————— —— 


The CHAIRMAN. The Chair must remind | 


the gentleman that the Committee on the Territo- 
ries have reported an amendment to strike out 
xix months and insert ninety days. 

Mr. RICHARDSON. To that I propose an 
amendment to insert sixty days. 

Mr. WEIGHTMAN. Ninety days is the rec- 
ommendation of the committee, and sixty days 
the individual recommendation of the gentleman 
from Illinois, who is the chairman of the Territo- 
rial Committee. 
not prevail. 

STUART. 


N The Committee on Territories 


considered this subject with a great deal of care, | 


and were very clearly of the opinion that ninety 
days were necessary. The bill as introduced and 
referred to the committee, asked for six months. 
The Delegate representing that Territory furnished 
some very strong arguments to show that six 


months were necessary; but the committee deci- | 


ded—and I think with considerable unanimity— 
that is, of the members present, as the honorable 
chairman [Mr. RicHarpson] was not present— 
from an investigation of the facts which the Dele- 
gate brought to their attention, that three months 
were necessary in order to enable that Territory 
to consummate their duties. The main difficulty 


consists in the fact that their territorial assembly | 
is composed partly of members speaking the Span- | 
ish and partly of those speaking the English lan- || 


guage. So that an interpretation of the oe 
is necessary before they can be understoo 


plied to by gentlemen in that Legislature. | trust 


that the committee will not adopt the amendment 


of the gentleman from Illinois, [Mr. Ricnarp- 
son,] but permit the bill to stand as it is. 


The —— was then put upon the amendment | 


of Mr. Ricuarpson to the amendment of the com- 
mittee; and it was not agreed to. 

The question then recurred upon the amendment 
of the committee, to strike out ‘*six months, 


and, in its stead, to insert *‘ ninety days;”’ and it | 


was agreed to. 

Mr. WEIGHTMAN. I move that the bill be 
laid aside, to be reported to the House. 

The motion was agreed to. 


MILITARY ROADS IN OREGON. 


The committee next proceeded to the consider- 
ation of House bill No. 187, being ‘‘ A bill for the 
construction of military roads in Oregon Terri- 

‘* 
tory. 


Mr. FLOYD was recognized by the Chairman | 


as being entitled to the floor. 

Mr. RICHARDSON. 
permission, | will give the notice 

Mr. FLOYD. | yield for a moment to the gen- 
tleman, but not my right to the floor. 

Mr. RICHARDSON. I am satisfied, in my 
own mind, that discussion with regard to the pol- 
ities of the country will continue; but I now give 
notice to the gentleman from New York, who has 
obtained the floor, of my intention, as soon as he 
departs from the discussion of the question imme- 
diately before the committee for consideration, to 
raise and insist upon the point of order that such 
debate is irrelevant and improper. I will press 
the point, and have a vote of the committee upon 
it. 


Mr.CARTTER. I call the gentleman to order. 
Mr. FLOYD then commenced giving his views 


TEE CONGR 


nr 


When a proposition is put | 


I hope that his amendment will | 


or re- | 


” 


With the gentleman’s 


on the subject of slavery, and presenting the north- | 


ern view of the subject; when 


Mr. CLINGMAN said: I riseto the question of 


order that this discussion is irrelevant. Ordinarily 


1 would not have raised this point, but at the | 


present time I deem it to be my duty to appeal to 
the Chair to decide, whether or not this discussion 
is in order. 


The CHAIRMAN. The Chair decides that | 


the discussion is not in order; and, if the point is 
iasisted upon, the Chair will be compelled to en- 
force order. 

Mr. FLOYD. It is no more out of order than 
that which was indulged in by others, on these 
territorial bills. 

Mr. CLINGMAN. 1 do insist upon it, 

Mr. CARTTER. From the decision of the 
Chair | appeal. 

Mr. POLK. Why not allow the gentleman 
from New York to enjoy the same privileges that 


' others have in debate? 


Mr. CLINGMAN. I objected, during our last | 


session, to this kind of discussion. 


The CHAIRMAN. Thegentleman from North | 
Carolina makes the point of order, that the re- | 
marks of the gentleman from New York [Mr. | 
FLoyp] are not germane to the subject-matter of | 
the bill now under consideration, and therefore | 


out of order. ‘Ihe bill provides for an appropri- 


ation to construct certain roads in the ‘Territory | 
of Oregon.. The gentleman from New York has | 
been discussing questions of slavery and the gen- | 
eral policy of the country. The Chair decides, | 


and would have decided at any time, had the point 


House, this debate is not in‘order. 


| been raised properly, that, under the rules of the | 
From this | 


decision of the Chair, the gentleman from Ohio | 
(Mr. Carrrer] appeals. The question then is, | 


** Shall the decision of the Chair stand as the judg- 
ment of the committee?’’ 


Mr. CARTTER. I will make the simple in- | 


this description of debate was in order, on the 


av of the Chair, whether he did not decide that | 


occasion of the point of order being raised on the | ! 
|| (Messrs. WiuuiaMs and Rosinsown acting as tel- 


gentleman from New York, [Mr. Kinea,] by the 
gentleman from Illinois?[Mr. Ricuarpson.}] Did 


not the Chair then announce that it was in order, | 


i| in the Committee of the Whole on the state of the | 


Union to discuss matters pertaining to the Union? | 
And, I will further inquire, has not that been the | 


uniform practice? 


The CHAIRMAN. The gentleman from Illi- 


|| nois called the gentleman from New York to order 
| before he had advanced to the substance of his | 


speech. He had stated at the commencement that | 


he intended to discuss the compromise, so far as it 


related to the Territories. It was impossible for | 


the Chair, at that time, to see what relation the 


| gentleman’s remarks would have to that particular 
| bill, and he pointed to a clause in the bill which | 
made reference to one of the particular measures || 
embraced in the compromise, to which the gentle- || 
man from New York said his remarks would be || 


addressed. ‘The Chair then decided that he was 
in order, stating distinctly that it was because the 


| gentleman had not advanced far enough in his 
| argument to enable him to decide what its nature 


would be. If the question had been presented in 
the shape it is now, the decision of the Chair 
would then have been the sameas it is now. = Itis 
very easy for the committee, if they are disposed 
to indulge this latitude of debate, to overrule the 
decision of the Chair. 

Mr. DEAN. 
Has not such latitude always been permitted, and 


, would it not be in order to move to allow the gen- 


tleman to proceed ? 

The CHAIRMAN. The Chair will reply that 
sometimes these things have been permitted, and 
at other times they have been refused by the com- 
mittee. I have known many instances in which 


the decision of the Chair has been sustained, and || 


others in which it has been overruled. 

Mr. HOUSTON. My recollection, however, 
is—and I have no more disposition to cut off the 
gentleman from New York [Mr. Frioyp] than 
any other gentleman—that the days which have 
been appropriated by special order of the House 
to territorial business, have never been consumed 
in this rambling, general debate. I do not under- 
stand that they have ever been; and while I re- 
gret 


I would like to make an inquiry. | 
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Mr. HOUSTON. I am in order. I do not 


| propose oe 
a 


he CHAIRMAN. The gentleman is not jn 
order. 

Mr. HOUSTON. Ido not propose to debate 
it further, except with this addition. If the gen. 
tleman from New York, [Mr. Froyp] and if mem- 
bers of the committee will adhere to the rules ag 
decided by the Chair, we will soon get through 
this territorial business, pass these bills through 
the House, and then the appropriation bills wi)| 
be before us, on which this debate would be in 
order. It is evident to all of us, that if we persist 
in a course of this sort—or if we resort to the 
process suggested by the chairman of the Com- 
mittee on ‘Territories, of having the committee rise 
with the view of adopting a resolution to close 
debate, and then again going into committee when, 
as each bill is taken up, some one will get up and 
make an hour’s speech; the result wiil be that the 
Territories will be excluded from the benefit intend- 
ed by the special order. If gentlemen will wait 
but a few days, the appropriation bills, upon 
which latitude of debate is always allowed, will 
come up, and can be discussed :n a general way. 
I therefore appeal to gentlemen to let the decision 
of the Chair stand, and let us go on with the bus- 
iness before us. 

Mr. RICHARDSON. I desire to say that I 
made the point of order upon the gentleman from 
New York {Mr. Kine] the other day, and [ was 
anxious then that this irrelevant debate should be 
stopped. As he was permitted to proceed, Ll have 


not felt that I could with propriety make the point, 


or press itnow. This much I deemed necessary 
to say, in my own justification. 

The CHAIRMAN. The Chair feels it incum- 
bent upon him to arrest this debate upon the 
question of order, as by rule thirty-five he finds 
that these questions are required to be decided 
without debate. The question will be upon the 
appeal. 

Mr. DEAN. I ask for tellers. 

The question-was then taken upon the appeal, 


lers) and there were—ayes 58, noes 46; no quorum 
voting. 

[Cries of ‘* Call the roll!’’ ** Call the roll !’’} 

The roll was then called, and the absentees 
noted. ‘The committee then rose, and the Speaker 
having resumed the chair, the chairman reported 
that the Committee of the Whole on the state of 
the Union had had the Union generally under con- 
sideration, and particularly the special order ; and 
having found themselves without a quorum, had 


| caused the roll to be called, and the names of the 


absentees to be reported to the House. 
Mr. STEPHENS, of Georgia. 
absentees. 
The list of absentees was then read as follows : 
Messrs. Charles Allen, William Appleton, Ashe, Averett, 
D. J. Bailey, Thomas H. Bayly, Beale, Bibighaus, Bissell, 
Bocock, Bowne, John H. Boyd, George H. Brown, Burt, 
Busby, Lewis D. Campbell, Coleoek, Cottman, Daniel, 


Report the 


| Darby, Dawson, Dimmick, Doty, Dunham, Edgerton, Ed- 


mundson, Freeman, Goodenow, Goodrich, Green, Ham- 
mond, Haws, Hascall, Haven, Hebard, Horsford, Thomas 


| M. Howe, Thomas Y. How, Hunter, Ingersoll, Andrew 


Johnson, James Johnson, Kuhns, Landry, Mann, MecCor- 


| kle, McDonald, McMullin, McQueen, Meacham, Meade, 


|| Miner, Henry D. Moore, Nabers, Orr, Andrew Parker, 


Price, Rantoul, Ross, Russell, Schermerhorn, David L. 


| Seymour, Smart, Smith, Benjamin Stanton, Richard H. 
| Stanton, Sutherland, Sweetser, Benjamin Thompson, 


Toombs, Walbridge, Watkins, Wells, and Alexander 


| White. 


The SPEAKER. There being a quorum now 


| present, the committee will again resume its session. 


The Chairman of the committee resumed the 


| chair. 


Mr. RICHARDSON. I am willing that the 


gentleman shall proceed in his remarks, and if | 


| can obtain the floor upon these bills I will makea 


motion to limit debate upon all of them to five 


| minutes. 


| Mr.CARTTER. I call the gentleman to order. || made. 


Mr.CARTTER. Thatis right. We will go 
for that. 

The CHAIRMAN. That can be done by 
unanimous consent, if there is no objection. 

Mr. STANLY. [I object. 

Mr. CLINGMAN. As it seems to be the gen- 
eral desire, | withdraw the point of orderI made, 
with the understanding that irrelevant debate is 


| stopped after the gentleman from New York [Mr. 


FLoyp] concludes. 


Mr. CARTTER. 


I withdraw the appel 
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Mr. FLOYD resumed, and concluded his re- | 
marks without further interruption. He said that || 
the number of persons in the North who had any || 
other than extreme dislike to slavery was exceed- || 
ingly small, and their influence inconsiderable; 
nor would the citizens of that portion of thecoun- | 
try willingly consent to the extension of slavery. 
They had but one voice on that subject, and that 
was for the personal and individual freedom of 
man. He then reviewed the compromise measures, | 
expressed his objections to the fugitive slave law; | 
and in conclusion said, that if the Democratic par- 
ty should incorporate the compromise megsures In | 
their creed as a test, they would meet with disas- 
ter and defeat. 

[The speech of Mr. F. will be found in the 
Appendix.) | 

Mr. F. having concluded— 

The CHAIRMAN. If there is noamendment | 
to be offered to this bill, it will be laid aside to be 
reported to the House. 

Mr. RICHARDSON. I intend, before I take 
my seat, to move that the committee rise. My 
object is to terminate debate on this bill; and it is 
my desire to do so on each succeeding territorial | 
bill upon the calendar, as it may come up, So that 
the matters contained in the bill may be discussed 
upon their merits under the five minutes rule. | 
move that the committee rise and report the bill | 
already laid aside to be reported. 

The questi mn was then put and the motion was 
agreed to. 

~The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
committee reported that the Committee of the 
Whole on the State of the Union had had the 
state of the Union generally under consideration, 
and particularly the special order, and had directed 
him to report to the House Senate bill No. 134, 
with an amendment, and House bill No. 187, 
without amendment, with a recommendation that 
they do pass. 

Mr. RICHARDSON. My motion included 
only one of the bills. The latter bill for the con- 
struction of military roads in Oregon Territory has 
not been discussed. 

Mr. STANTON, of Tennessee, (the chairman 
of the committee.) 1 suppose the gentleman from 
Illinois [Mr. Richarpson] must be mistaken, as 
the chairman of the Committee of the Whole ex- 
pressly asked whether there were any amendments 
to be offered to that bill, and if there were none, 
that it would be laid aside to be reported to the 
House. 

Mr. RICHARDSON. I believe the bill is right, 
and I think it does not need any amendment. | 
intended, however, to include only one bill in my 
motion. 

Mr. HOUSTON. It was certainly not under- 
stood that the bill, which was last under debate, 
was to be reported to the House. I expressly 
asked the question. 

The SPEAKER. The Chair only knows the | 
report made by the chairman of the committee. 

Mr.STANTON. There is certainly no mis- 
take about it. 

Mr. RICHARDSON. If there be no objection, 
I will move to recommit the last bill to the com- 
mittee again. 

The SPEAKER. The first bill will be reported 
to the House. It is Senate bill No. 134, author- 
izing the Governor of the Territory of New Mex- 
ico to call an extra session of the Legislative 
Assembly of that Territory, should the same be 
deemed necessary and expedient. The Commit- 
tee of the Whole have reported this bill to the 
House, with an amendment, striking out the | 
words * six months”’ in the seventh line, and in- 
serting ‘‘ninety days.’’ The first question is 
upon the adoption of the amendment. 

The question was then put, and the amendment 
was agreed to. 








The bill, as amended, was then ordered to be |, 


engrossed for a third reading; and having been 


. . . | 
engrossed, it was read the third time and passed. || 


MILITARY ROADS IN OREGON. 


_ The bill for the construction of military roads 
in Oregon was next in order. 

Mr. RICHARDSON. There is, I believe, no 
objection to the bill for the construction of military 
roads in Oregon Territory, although it was not 
discussed upon its merits in the Committee of the 
Whole on the state of the Union. Almost every 
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| other question but that was debated. There pro- 





ceeds from the Committee on Territories, or any | 
member, no proposition to amend it, so far as | 
know, and I will, therefore, call for the previous 


| question upon it. 


Mr. BROOKS. With the gentleman’s consent 
I will ask him a question. I desire to know 
whether these roads come here with the recom- 
mendation of the War Department, or that of any 
officers of the War Department; and whether 
there is any estimate, or anything of that kind? 
I desire to add, before the answer is made, that 
hitherto such appropriations for military roads 
have been included in the army bill. 1 do not 


| rise to throw any obstacle in the way to the pas- 
| sage of the bill. 


Mr. RICHARDSON. I will reply that the 
gentleman from Indiana, [Mr. Resinson,} not 
now in his seat, reported this bill from another 
committee than that of'which | am a member. 
The delegate from Oregon understands fully this 
subject, and with a view to allow him to submit 


}an explanation, | withdraw my call for the pre- 


vious question. 
Mr. BROOKS. The gentleman will perceive 
that the bill, as it stands, is a bill for internal im- 


|| provements, though ostensibly said to be for mili- 


tary roads. Hitherto, as I have remarked before, 
such appropriations have been in the army bill. 
A military road in an army bill is one thing, but 
a bill beginning a system of internal improvements 
is altogether another. If these roads come frovm 
the War Department, intended to be included in 


| the army bill, f do not see why they should be 


made an original bill. I wish to be informed on 
what authority they have been proposed. 

Mr. LANE. I think I shall be able to satisfy 
the gentleman from New York with regard to the 
provisions of this bill. It was introduced by my- 
self, and referred to the Committee on Roads and 
Canals. ‘That committee reported it back, with 
the recommendation that it do pass. 

It is true the bill is not predicated upon any rec- 
ommendation of the Secretary of War, nor have 
the committee reported the same upon any other 
evidence than the representations made by mysel!, 
showing the absolute necessity which exists for 
the appropriation provided for in the bill under 
enusibaeeian: The bill provides for the location 
and establishment of a military road, commencing 
at Fort Stilacoom, on Puget’s Sound, north of 
Columbia river, and terminating at Fort Walla- 
walla, a distance of not more than one hundred 
and seventy miles. This road is important as a 


| military thoroughfare, and quite indispensable to 
the convenience of the citizens of the northern | 


portion of the Territory, as well as emigrants 
traveling in that portion of the country. An- 
other road, or rather a continuation of that to 


| which I have just alluded, is proposed to be estab- | 


lished from Fort Stilacoom to a point on the Co- 


| lumbia river, some forty miles from its mouth; 


and this too is necessary for the transportation of 
supplies for the troops at the fort | have just 
mentioned. The bill now before the House fur- 
ther provides for opening a road from the mouth 
of Myrtle creek, on the Umpqua river, to Camp 
Stewart, in Rogue River Valiey. At or near this 
point troops designed for the protection of the em- 


igrants on the frontiers of the Territory will, in | 


| all probability, be stationed. Ifa garrison is es- 
| tablished there, (and I have no doubt there will 
| be,) the construction of this road will be found in- 
dispensable for military purposes. The country 
through which these roads pass is exceedingly 
difficult of access, and the appropriations pro- 
posed to be made by this bill are, in my opinion, 
| demanded not only for the military uses I have 
specified, but are essential to the convenience of 
| a large portion of the people I have the honor to 
represent here. 

Mr. HOUSTON. That bill came into the 
House from the Committee of the Whole on the 
state of the Union more by a misunderstanding 
than anything else. 
| bill making a 
| roads in the Territory of Oregon, and I inquired 
of the chairman at the time the vote was about 


rise, whether this bill was to be reported or not. 
He told me that this bill was not to 
his report. I stated that if this bill was included 
in the report, I should interpose objection. Now 
it turns out to be—— 


E. 





I was aware that it was a | 
ropriations for the construction of | 


to be put upon the motion that the committee | 


e included in | 
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Mr. RICHARDSON. There was a misappre- 


hension between the chairman of the Committee 
of the Whole, [Mr. Sranron, of Ne and 
myself. I did not express myself asl had de- 
signed to. My object was to report the bill in 
relation to New Mexico, and when we got into 
the House to move the termination of debate upon 
this one in committee, in order, as soon as might 
be, to bring the committee to a vote wpon it, and 
afford opportunity for the consideration of other 
territorial bills. 

Mr. HOUSTON. Ido not wish to throw any 
obstacles in the way of the progress of the t rri 
torial business. 1 have shown throughout that 
my desire is to proceed with that business as 
rapidly as we can with safety; but it must be evi- 
dent that this bill is not before the House in a con- 
dition that will justify it in voting its adoption. | 
trust the Delegate from Oregon will give me his 
attention for a moment. 1 understand that the 
roads to be constructed under the appropriations 
proposed in this bill have never been surveyed 
under the orders of the War Department. Am | 
correct in that assertion? 

Mr. LANE. That 

Mr. HOUSTON. 


isk SO, 


The Delegate ac knowledres 


the correctness of that declaration. It 19 true we 
have in days gone by—but it 1s a policy to whi 
L have never subseribed, but, on the contrary, have 
iwavs ec ndemned “as an Pd vidu | men ‘ ‘) 
this Hinuse by my vote—prose uted these } 


under the direction of the War Department, after 


: ; ; 
that Department had made the survey of lines and 
reported to us the estimates and the nee¢ 

them. In this ease, as l understand the LD 


from Oregon, itis a billintroduced by hime 
sof the wa 


essities of his constituents: but with a v 


carrying out his own view 
have the biil meet with the general a 
of the House, the Delegate very wisely 
shrewdly placed the expenditure under 
tion of the War 
in fact there has never been a survey of the} 
and no order for asurvey to be made. The i 
no examination of their locality; and we 
nothing of the views of the War Denart 
ment relative to this bill, or the necessity for t 


Department, when in tr 


been 


know 


construction of the roads proposed in ut if we 
propose to build military roads under the diree- 
tion of the War Department, it seems to me but 
proper respect we owe to the Secretary of War 
and to ourselves, that we should first authorize an 
examination and survey to be made, and allow 
him to report to us the estimates and the necessity 
for the construction of the roads, and for what 
purpose they are intended to be used. Upon hi: 
estimates and report, the House can then base its 
action. 

Mr. SIBLEY. I wish to correct a statemen 
the gentleman has made, with regard to the ven- 
eral policy pursued in the construction of these 
roads. I pursued the very same course that the 
Delegate from Oregon is now pursuing, at the first 
session of the last Congress. I introduced a bill, 
rranting to Minnesota a sum of money to con- 
struct certain roads in that Territory, which never 
had been surveyed by the War Department, 
which was referred to a committee, and reported 
back favorably; but, in accordance with precedent, 
that money was placed under the charge of the 
War Department, and the Secretary of War was 
made responsible for its proper disbursement. | 
make this statement, to correct the misapprelhe 
sion of the chairman of the Committee on Way: 
and Means. 

Mr. HOUSTON. That does not alter at ail the 
principle [ have set out with. The gentleman 
states that he introduced bills in the manner that 
the Delecate from Oregon has now done, at the 
first session of the last Congress. ‘That may be 
so; but the earlier practice and precedents of the 
Government, I presume, up to the very session 
when the Delegate from Minnesota introduced the 
bill to which he alludes, has universally been, 
that the War Department make its surveys and 
estimates before the House is called upon to act. 
What are we now doing? Who, in this House, 
except the honorable Delegate from Oregon hira- 
self, knows the necessity of these roads, either in 
a local or a military point of view. I ask my 
friend from Illinois [Mr. Ricnarpson] whether tie 
has not already stated that he did not report this 
bill, and therefore does not stand responsible for 
its provisions. I will ask the gentleman who did 
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report the bill, what evidence has he other than 


the recommendation of the Delegate—whose opin- 
ion would goa great length with me—that the 
construction of this road is nece ssary in a milite ary 
point of view? 2 oresume none. ‘We are with- 


outinformation, Weare giving to the Secretary 
of Wor, for his superintendence, the construction 


of roads for which he has not asked, and which 


he does not state are at all necessary. We have 
no report from him as evidence of a necessity for 
e construction of these roads. The Delegate 


here, in the discharge of his duties as a represent- 

ive of the interests of the people of Oregon Terri- 
tory proposed the construction of these roads in 
« bill which was introduced by himself, referred 


t 


tion committee, by whom it was formally reported 

Mr. ROBINSON, I regret that | was not pres- 
rentleman from Alabama alluded 
to me, and | would beg that he repeat his allu- 

on, ‘bat | may, if necessary, make a reply. 

\ir. HOUSTON. Ido not know that I made 
allusion to the ¢g eal, The only allusion 
which muald possibly be construed as bearing upon 
him, if he reported the bill, was my siatement, 
that | presumed the gentleman reporting this bill 
had no survey, no estimate, no evidence that these 
roads were needed for military purposes, except- 
ing the recommendation of the Delegate from Ore- 
ron, |[Mr. Lane. ] 

Vir. ROBINSON. It is very true that the Com- 
mittee on Roads and Canals had no estimates from 
the War Department in reference to these roads. 


en Vnen tne 


They had no information upon the subject further 


than their own general knowledge of the wants of 
that Territory with regard to roads, and the repre- 
eentation of the Delevate from that ‘T'erritoryv—a 
representation, allow me to say,in which the com- 
ittee placed the most implicit confidence, and 
upon Which they would act with as much judg- 
iment and satisfaction as if they had had a dozen 
estimates from the Secretary of War 
his, if | understand it, is the first appropri- 
nation ever asked for that immense Territory—an 
appropriation of but 450,000, and comprehending 
three or four different roads. They thought it 
was not an extravagant demand upon Congress. 


‘They thought it, in fact, but a very moderate one, 
looking to the precedents which they have had 
heiore them in reference to appropriations for other 
‘Territories—Minnesota, for instance, the last year, 

id other ‘Territories, from the commencement of 
the Government down to the present time, I am 

onished that the gentleman from Alabama [Mr. 
Housvon] should raise the objections he has, and 
that he should desire that Territory to wait the 
action of the War Department in sending out a 

rps of engineers to explore that country, who, 
i undertake to say, and believe, would know far 
iess about the wants of the ‘Territory, and where 
hould be located, than the Delegate 
from that Territory, who has traveled over it so 


these roads $s 


much, and who represents that people. ‘This is 
ull | have to say upon the subject. I believe the 
committee were unanimous upon the subject, and 
not a selitary objection was made. 

\ 


ir. BROOKS 


of the liouse 


My object in calling the atten- 
to this appropriation was not 
ich to throw any obstacle in the way as to 
an understanding of what we are about. | 

ve no @oubt that the Delegate from Oregon { Mr. 


i,avr] is as well qualified to speak upon this sub- 
tas anybody could be, and perhaps better; but 
it vecessary, and desirable, if the House are to 


vote the appropriation, to understand that we vote 
t 1 the uthority of the Delegate from Oregon 
his authority alone—and that we ourselves, 
mmittee who report it, know nothing of 
patter, except what comes from the Delegate 
if the House has that sort of con- 
ie, and [am not indisposed to share it with 
1, let the responsibility go to the proper quar- 

ter, and let the appropriation be considered as 
ing from that quarter, and no other. I wish 
however, to invoke the attention of the House to 
this deviation from the ordinary mode of proce- 
dare: that is, following out the estimates from 
the Departments before we launch forth in appro- 
priations forroads, e spec ially in distant Territories. 
Chere is no certainty that the Delegate from Or- 
egon can tell the House that the 450,000 in this 
hilt will begia to make the roads for which he asks 
ap rotinindleiahs because he has had no survey of 
the rentes—ne resenneissanes, even. 


» tdrecn)) 


Indeed, he. 
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knows nothing of them but from general oeeeeee 
uon. He has had no calculation submitted to 
him, no estimates from engineers or other topo- 
graphical officers; and I venture to say, that the 
$50,000 appropriated in this bill, and intended for 
these roads, are but the beginning of a quarter cf a 
million which must follow hereafter to complete 
them. ‘The roads being established by a law in 
this bill, further appropriations can be inserted in 
another appropriation bill hereafter, all in proper | 
order. It is well enough, then, for the country to 
understand that this is a new mode of doing busi- 
ness here, which the Delegate has introduced. 
For myself, I have never been able to see the dif- 
ference between internal improvements for a Terri- 
tory and internal improvements for a State. I 
know that there is an attempted metaphysical dif- 
ference which some persons assume, but in point 
of fact, the money goes from a common Treasury 
for both Territories and States to make like roads 
in both, and they amount to the same thing in 
substance and in principle, | think. If these be 
mere military roads, the War Department ought 
to ask forthem, if they ought to be made; and if 
they be appropriations for internal improvements 
in Oregon, the Committee on Commerce ought to 
investigate them, and if a proper object, insert 
them in their general bill. 

Mr. HOUSTON. I supposed that the gentle- 
man from New York, when he interruyted me, 
desired to make a mere explanation. I do not 
exactly ap prove of the plan of this making a speech 
in the way of explanation. 

Mr. BROOKS. I have concluded the remarks 
which | intended to make. My object was to 
have an understanding upen the subject, so that 
we > may know how much money 1s to be pal id, 
from what authority it comes, and who is to be 
held responsible. ‘hese facts the debate has eli- 
cited. 

Mr. HOUSTON. We have seen already one 
of the evil consequences of this mode of procedure. 
There is the gentleman.from New York [Mr. 
Brooks] who, upon aformer occasion, as | thought 
then and I believe now, very improperly eideav- 
ored to shift the responsibility from his friends in | 
power, fives us notice in time now, that these ap- 
propriations are not to be charged in that quarter. 
In this instance I agree with him. The gentleman 
from Indiana [Mr. Ropinson] has fallen into a 
very great error, when he undertakes to say that 
the judgment of the Delegate from that Territory 
is to be relied upon as accurately, or more so, than 
a survey from the War Department. [am not 
asking specially for an estimate to close the neces- 
sary survey. Ali | desire is, that we shail havea | 
survey; that there shall be a survey, before we are 
called upon to make an appropriation of this sort. 
Does the gentleman who reported these, tell us 
that the appropriations will complete these roads ? 
Have we any evidence how much they will cost? 

Mr. LANE. If the gentleman will allow me, 
I will explain. The gentleman from Alabama 
{Mr. Houston] seems to be anxious to defeat the 
appropriations for these roads, for reasons which 
no doubt are very satisfactory to himself. But if 
he could be placed in Oregon upon some peak of the 
Cascade range of mountains, and look over the 
country, he would see the absolutt necessity which 
exists for small ap propriat tions, for the purpose of 
making it possible for the people of that country 

to pass over these mountains, and for the c onveni- 
ence of our military posts. It is necessary that 
these roads should be made i in both points of view, 
for military purposes, and for the convenience of | 
our people. If that gentleman could see the emi- 
rration ps over these mountains, and see 
thousands of families with their teams broken | 
down, and mountains before them which they 
cannot cross, without the sacrifice of a large por- 
tion of their property, he might comprehend the | 
necessity of this small appropriation for the pur- 
pose of making it possible for these emigrants to | 
pass over that district of country, without this | 
unnecessary sacrifice of their property. It is 
practicable to make a good road from Fort Walla- 
Walla to Fort Stilacocom, and for this purpose we | 
ask the appropriatio n of $20,000. 

Mr. BISSELL. How many miles is it from 
Fort Walla-W alla to Fort Stilacoom ? 

Mr. LANE. One hundred and fifty miles that | 
should be opened, so as to make it possible for 
emigrants who desire to settle around Puget’s 


Sound te pass ever that district ef eeuntry and | 


terminate their journey at Puget’ s Sound. Wet the 
roads are now, emigrants are compelled to travel} 
to Oregon City or Portland, and then two hundred 
miles from these places to Puget’s Sound. I am 
well acquainted with the topography of Oregon, 

and | hazard nothing in saying that even with all 
that we may hope to obtain from the action of the 
General Government in the establishment of milj- 
tary roads necessary for military purposes during 
the hours of our territorial infancy, the construc. 
tion of roads within our country willi impose upon 
our people an amount of taxes no State in the 
Union hag expended for similar purposes; and [| 
understand the feasibility of that which I pro- 
posed by this bill fully as well as I could hope to 
do with the reports of any gentleman who might 
be sent to survey these roads by the War Depart- 
ment. 

Mr. SEYMOUR. I wish merely to address an 
inquiry to the Delegate from Oregon, [Mr. Lang,]} 
to see if I correctly understand him. Hesays that 
he is as well acquainted with this matter, and un- 
derstands as well the feasibility of the road to be 
made as any gentleman sent out by the War De- 
partment. I wish to ask him whether the sum 
proposed to be appropriated will be sufficient to 
finish the road. 

Mr. LANE. The appropriations are altogether 
insufficient to complete the roads, but I believe the 
sum asked for here,is sufficient to make it possible 
for people to pass from Walla-Walla to Fort Stil- 
acoom, and save a distance of near two hundred 
miles. Inamilitary point of view, it is absolute! 
necessary that this road should be made. The 
other appropriation which | ask for, is for a road 
from near a point selected as a military post in the 
Rogue River Valley, Camp Stuart, to the mouth 
of Myrtle creek, or Umpqua river. That is a 
section of country over which some of our troops 
passed, last season, and at a heavy cost of trans- 
portation. We have no permanent peace with the 
Indians there, and a garrison must be established 
in the Rogue River Valley. We must use the road 
for military purposes, and for the convenience of 
military defense in Oregon Territory. I can say 
to the gentleman from Alabama, [Mr. Hovston,] 
further, that I have no reason to believe that the 
Secretary of War will take prompt measures, if 
an appropriation for the survey of these roads 
should be made, towards sending out an agent to 
that country. I recollect that gentleman, the Sec- 
retary of War, told me in this House, three 
months ago, that troops would be sent out this 
season for the protection of emigrants en route to 
Oregon; and since that, he has written me a letter, 
in which he states that he cannot do it; and in my 
speech, I then stated that I felt confident the Sec- 
retary of War would comply with his promise, 
and send out troops, and my remarks have gone 
to the country, and upon my assurances, based 
upon this promise of the Secretary of War, emi- 
grants have started for Oregon, expecting _protec- 
tion on the way. It was the duty of the Govern- 
ment to afford them protection. But no such pro- 
tection, it seems, is to be afforded them, and the 
consequences of this neglect upon his part, re- 
mains yet to be known. If I had as much confi- 
dence that the War Department would, in any 
event, seek, or even favorably regard, the promo- 
tion of the interests of the people of Oregon, as the 
gentleman from Alabama [Mr. Houston] seems 
to entertain, | would, perhaps, consent to delay 
this appropriation until the Secretary of War 
would cause those roads to be surveyed. 

Ido not think I have ever seen the moment 
when I would give my consent to appropriate im- 
properly a single dollar of Government money, or 
to waste unnecessarily, in any way, one cent of 
the public Treasury. And in this instance, I ask 
for this appropriation for the reasons I have al- 
ready stated, and because many petitions have 
been presented here, asking appropriations for the 
construction of these roads. 

Mr. DEAN. How long will it take to send a 
Government agent out there to make these sur- 
veys, and what will it cost? 

Mr. LANE. To send out an agent to survey 
| those roads, and make a report, and then to get 
the appropriation eet ae through Congress, 
would require a period of not less than three 

ears. 

Mr. HOUSTON. I will say in reply to the 

uestion of the gentleman from New York, {Mr. 

BAN,] which seems to me, I eonfess, te be rather 
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: a queer question, and to be answered in rather a || Mr. HOUSTON. 1 will yield to the gentleman 
| saeer Way,—that I have no doubt the gentleman | for explanation. 

i pi Oregon knows just as much about the time Mr. LANE. Every gentleman in the House 
; that would be consumed in sending out and having will recollect that | stated hat the road from Fort 
} «urveys made, as he does about the cost of making || Stilacoom to kort Waila-Walla was necessary for 
l the roads without surveys. I have no hesitation || military purposes, and for the convenience of 
e in saying, in reply to the very emphatic remark | emigrants going into that country. I furthermore 
: : of the gentleman from Indiana, [Mr. Rosinson,] | stated that a road from Columbia river to Fort 
; that [ have as much confidence in the representa- | Sulacoom was also necessary, for the purpose of 
: tions of the Delegate from Oregon as anybody; | transporting supplies from the Columbia river to 
: but then I have not confidence enough in any || that post, for the subsistence of the troops garri- 
: member of this House, either from a State or a || soned there. I then undertook to show, and per- 
} Territory, to agree to support appropriations, || haps I did it very imperfectly, that a road from the 
‘ i commencing a system of internal improvements settlements in Oregon to Rogue River Valley was 
; when no man can tell whether it will cost ten |! necessary for military purposes. I have recently 


received a number of letters stating that the Rogue 
River Indians have already threatened depreda- 
tions, and that with the opening of summer a 
bloody Indian war may be expected. Now, if 
the Government does not send out a force for the 
protection of the people of Oregon Territory, and 
of those en route to and from California, the peo- 


thousand or one hundred and fifty thousand dol- | 
ee ROBINSON. Yet, you would have con- | 
fdence in a cadet from West Point. 
Mr. HOUSTON. I would have confidence in 
the Department that has control over the subject 
of surveys. If the House has not confidence in it, | 





; it would be as well, and much better to disband | ple of Oregon will have to organize a volunteer 
: that branch of our military service. | force of their own, sufficient to chastise these In- 
; It will not do for us to attempt to justify what || dians. A point has been selected in Rogue River 
P I regard as a loose practice of legislation by say- | Valley, near where Captain Stuart was killed last 
ine that I have no confidence in the War Depart- || summer by these Indians, and a road leading 
: ment, or its officers. If we have no confidence in || south from Myrtle creek, on the Umpqua river, 
: } them, let us suspend them and be done with it. || to the Rogue River Valley, is necessary for mili- 
F ; Why keep up an engineer corps if we have no || tary purposes, and would also be very convenient 
i $ confidence in what they do? We send them out || for the people of the Territory. 
a to survey our rivers. The gentleman from Indi- I desire now to call the attention of the House 
’ i ana, | presume, has voted for appropriations to | to the fact, that Oregon Territory is costing the 
; : survey rivers preparatory to their being made | Government of the United States very little. 
3 navigable. || There are but few troops there, and this is the first 
, % Mr. ROBiNSON. I never have done it in my |; appropriation that has been asked for the purpose 
, life. || of assisting the people of the ‘Territory in making 
; Mr. HOUSTON. Well, if the gentleman has || roads. The formation of the country is such, as 
, $ not, other gentlemen have who are quite as reliable || to require some aid from the Government—some- 
z : as either he or I, thing more than the people themselves can do, to 
: But, sir, [ am not opposing this bill upon the || enable them to open ways to travel to and from the 
ground of want of confidence in the Delegate from || important points, and the military posts of the 
: Oregon—notatall. Thatdoesnotcomeup. But || country. If the gentleman from Alabama could 
: I put it to the House, are you prepared now, even | see at this moment, that in case of Indian hostili- 
; with all the sympathy for the Territories which | ties, it would cost more than the amount of the 
we all have, and which I have—are you prepared || appropriation asked, to remove the troops from 
: to commence a system of internal improvements || one point to another inthe Territory, he certainly 
; at the mere request of the Representative from a || would not oppose this appropriation. It is a small 
, Territory ? one, and | know it to be necessary. I am not 
i I understand it to be the practice of the Com- | sure that some military commander has not rec- 
: q mittee on Commerce—and if I am mistaken, the || ommended it, but as I have no official information 
: A chairman of that committee can correct me—not | of that fact, | will not say that it has been so 
: { to make appropriations for harbors and rivers, | recommended. 
. and all that class of internal improvements, unless In conclusion, I will add, at the risk of a little 
, ; there has been a survey, and estimates accompany | repetition, that while it is true that the roads I 
, 3 that survey. | have mentioned, and for the establishment of 
" Mr. SEYMOUR, of New York. Withthe per- | which this appropriation isasked, would prove of 
p ; mission of the gentleman from Alabama, I will || great utility and convenience to a large portion of 
‘ 4 say, that so far as my knowledge is concerned on |, the people of Oregon, they are seriously demanded 
‘ the subject of appropriations for what are termed || by the military interests of the country, and I hope 
P ‘‘internal improvements’’—embracing in thatterm |; for that reason, if for no other, will not be de- 
: appropriations for rivers and for harbors, and, I || nied. 
; : will also add, for roads—I believe the general Mr. HOUSTON. [I shall now conclude, in a 
; practice has been almost universally to require a || very few words, what | have to say upon this 
, survey and an estimate from the Topographical || subject. And I wish to reply to the view pre- 
; Bureau before the Government has been called || sented by the gentleman from Indiana, [Mr. Ros- 
: upon to enter upon the work. I deem it a judi- | 1nson] and repeated by the gentleman from Ore- 
§ cious and safe practice, and one which ought not, || gon, that this is a small appropriation, that it is 
5 without good reason, to be departed from. not extravagant, and that it is the first the Territory 
; I will, with the permission of the gentleman | has asked for. Now, I feel the force of all that, 
| i from Alabama, add that I believe there have been | but I ask if it touches the principle involved? | 


cases of appropriations made for rivers and har- | 
bors, where the amount has been very definite, 
and could be definitely ascertained from the repre- | 
sentations that were made to the committee, so 
that . believed not a very large expenditure 
would be required, in which, without going | 
through the formality of a survey and estimate, 
the appropriations have been made. But the gen- 
eral rule is as the gentleman from Alabama has 
stated. 

Mr. HOUSTON. The gentleman from Ore- 
gon himself places this bill upon a ground on 
which I do not think this House can venture to 
sustain it, even with what I regard, as [ before 
remarked, the rather loose rule of construction on 
the subject of internal improvements which exists 
in the minds of many of my friends on both sides 
of the House. The gentleman says that these 
roads are important for emigrants to pass over; 
and that unless the appropriation is made, the 
emigrants going to that country cannot get there. 


Mr. LANE. The gentleman did not under- 
stand me. 


do not care if it is only a hundred dollars; still, if 
in truth it is not necessary, why, then, it is an 
improper appropriation. I do not charge the Ter- 
ritory with being extravagant. On the contrary, it 
is one of your cheapest Territories. But I think I 
dispose of the argument of the gentleman by say- 
ing, that although it is nota large appropriation— 


braced in the bill—yet, if the fifty thousand dollars 
if they are to be expended upon roads that may 
made, 


The Delegate from Oregon says these roads are 
necessary for military purposes. 


bureaus are not to be relied upon.”’ 


Mr. Speak 





some fifty or sixty thousand dollars being em-- 
are not necessary, if they are to be thrown away, 


turn out to be useless, why, then, as a matter of 
course, it is an appropriation that ought not to be 


Now, if he is 
correct in that statement—and I have no doubt he 
is honest in his opinion—why did he not refer 
this matter to some of the military authorities for 
the purpose of obtaining information which could 
be relied upon? Why, he says “the military 


er, they are relied upon to furnish the estimates 
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necessary for the War Department, and it is rea- 
sonable to suppose that the head of the War De- 
partment know 3 where troops are necessary, an d 


= 


what facilities are required for those troops 


, velter 
than the Delegate from the Territory of Oregon, 
or any member of this body.. They know better 
whether roads are necessary, from one point to 
another, and where they shall be located. 

Sut it is a singular fact, and one to which I wish 
to call the attention of the House, that although 
these roads purport to be military roads, the bill 
was reported from the internal improvement com- 
mittee. Now, if they are military roads, why did 
the bill go to the Committee on Roads and Canals ? 
Its proper destination, if they are military road: 


‘ 
‘ 


would have been the Committee on Military Af- 
fairs. ‘That committee properly bas charge of all 
objects and matters relating to the defense of the 
country, and of roads necessary to the transport- 
ation of troops and supplies. ; 


t 
at 


But some gentlemen seem to question whether 
it has been the practice for the War Department 
to estimate for these roads. Now, here I find in 
the estimates for the present session of Congress 
one for a road from Point Douglass, a the 
Territory of Minne sota, to the Missouri river: and 
there are other estimates here for roads in tl 
same Territory. Now . these are 
mitted to the House, the present session of Con- 
vress, by the proper authorities. If, then, 
proper for them to do that for Minnesota, why 
is 1t not proper for them to go a little further, and 


‘Toss 
estimates su 


if Was 


do the same thing for Oregon? So it seems to 
me, notwithstanding the argument of the gentle 
man, the practice ol the House has been the other 
way. 

Mr. SIBLEY. If thegentleman will allow m« 
I merely want to state, that all these roads hav: 
been surveyed by the War Department. 

Mr. HOUST‘ »N, ] am clad the we ntlem in h is 


told me that. All these roads have been survey ed 
under the direction of the War Department, and 
I think a like survey is necessary for the roads 
yrovided for in this bill. 5 

Mr. LANE. lask the gentleman from 


} 
ama to recollect, 


Ala- 
that the surveys he proposes 
make would cost this Government more t 


to 


the 
appropriation this bill proposes to make to con- 
struct the roads. 

Mr. HOUSTON. ‘That may be. It may be 
that the roads would never be surveved at all: 
that the Department which has charge of the mil- 


itary operations of the country would decide that 
they were not 


necessary in that region in the 

country. ’ 
Mr. HENN. My recollection In re ird to 
these appropriations is, that they were first mad 


without estimates from the War Department, and 
that estimates were afterwards made, and the ree- 
yilection of several gentlemen to whom I referred 
was the same, for their continuation or complet 

| have, however, referred to the law upon the 
subject, and I find it bears me out in my recollec- 


tien, inasmuch as appropriations have been made 
precisely similar to that proposed in this bill, 
Mr. HOUSTON. 1 thank the gentleman for 
his recollection; but when it comes in dire 
flict with the record I have before me, | am com- 
yelled to rely upon the re cord, and not his me m 
Mr. HENN. 
already surveyed. 
Mr. HOUSTON. I will show the 
that he is mistaken upon this subject, and that 
has not examined it, as he could > . bec 
not Why, is 
that is reasonable, that after an appropriation for 
the construction of a road has been made and ex- 
pended that the War Department should then sur- 
vey the road and estimate forit? No. sir. Before 
you proceed with the work, it must be surveyed 


ry 


Those estimates ar ' 
Ose eStimates are tor roads 


re ntleman 


not 


has had the time. it a SuUPPOSILION 


and the estimate made out. All these thines must 
precede the making of theappropriation. That is 
my recollection; and, if you will go back to the 
practice of the Government, I am quite sure you 


will find that I an I do not pretend to 
deny that there may be cases differing from it. | 


1 correct. 


it 


you will find that it has been the general practi: 
of the Government. 
Mr. BISSELL. There is scarcely } 


which enlists my sympathy more deenly than tl 


interests of the Territories. My feelines 


are 80 
strongly drawn out towards that class of our citi 
-| zens who goto inhabit the distant Territories, that 


I can hardly ever bring my mind to the conviction 
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that | ought to vote against anything they ask for. 
I want to vote for this bill; but, with the lights 


before me, I greatly fear I shall be compelled to | 


eoneur in the views of the gentleman from Alaba- 
ma, [Mr. Hovsron,] and vote against it. The 
bill proposes to make an appropriation of $50,000 
for the construction of three roads in Oregon. 
Vow, [ do not know but the necessity of the case 
requires that these roads shall be made. I do not 
know butit is the duty of the General Govern- 
ment to make them, and our duty to appropriate 
Sut 1 confess that | have 
nothing in the evidence before me to justify me in 
voting for it. 

Now, L will not ask the committee who re- 
ported this bill, and who now call upon us to sup- 
port it, so much as some other gentlemen have 
done. I will not ask that agents shall be sent out 
there to examine into the matter, to survey the 
roads, to ascertain their utility, and the cost of 
their construction. I will not ask that, for it 
would consume too much time, and possibly be 
unnecessary. I will not even ask that the com- 
mittee shall call upon the Secretary of War and as- 
certain his views with regard to the necessity or 
propriety of constructing these roads; as to the 
necessity of the appropriation, and for his inform- 
ition as to the disposition to be made of the troops 
in that Territory for the future. I only ask this, 


twice that amount. 


and let centlemen say if it is not reasonable: Task | 


rue member of that committee will rise and 
ite to the House that the committee have exam- 
ined the subject for themselves; that they have, 
s before them, traced out the direction 
‘e of these roads, their practicability, 
y,and the cost of their construction. If 
member of the committee will say that com- 
mittee did this, and, after having done it, agreed 
imous!ly to report the bill, I will vote for it. 
ir. MASON. ‘The Committee on Roads and 
had this subject before them, with maps, 
i the statement of the Delegate from Oregon, 
Mir. Lanes} and my recollection is that they 
reed unanimously to report it to the House. 
Vir. BISSELL. Then the centleman will beat 
oss to answer a question or two with regard 
to it Will he tell me what is the distance of the 


) inoroer nosed to he constructed ? 
M (SON, It has been some time since 
7% } 


acto i the committee upon it, and I have 
1 what is the distance. | recollect, how- 
er, that the committee examined the subject 


merhiv, and were satisfied in relation to the 
its of the bill. 
Mr. BISSELL. 


examination was made that the committee 


Then it is so long a time since 


i rot Now prepared to give the Flouse the in- 
mation it may desire; but [think that the bill 
ierits an examination, 

Mr. MASON. J hope you will examine it. 
Mr. BISSELL. For that purpose, before | 
my seat, [| shall move to recommit it to the 
mmittee on Military Affairs. 
Mr. HENN. I now wish, with the consent of 
e gentleman from Illinois, to ratify my state- 
ment in regard to this matter, by reading a law 
which made an appropriation fora road in lowa, 
hich f recollected when I interrupted the gentle- 
from Alabama. It was passed March 3d, 

Isa lt nrovides— 

That the sum of $20,000 be, and the same is hereby 
ippropriated, out of any money iu the Treasury not other 
Wise appropriated, to the opening and construction of a read 

ithe Territory of Towa, from Dubuque, on the river Mis 
ippi, to such point in the northern boundary of the State 
Missourt as may be best suited for its future extension by 
that State to the cities of Jefferson and St. Louis, within 
une; that the Secretary of War be empowered and 

ted to eause such road to be constructed by contract 


otherwise,*’ 


There is evidently an appropriation without any 
vious survey or location of the road. A sub- 
equeat section of the same act reads as follows: 


i 


‘Sec. 3. wind he it further enacted, That the following 

ims ace hereby appropriated to several objects, respective 

. which are hereinafter described : 

* For the opening and construction of a road from Bur- 
lington through the counties of es Moines, Henry and Van 
Buren, towards the seat of Indian agency on the river Des 
Voines, &5,000 

Por the improvement of the road frem Burlington, in 
the Territory of Towa, to De Hagues, in Hlinois, the sum 

22,500, in aid of alike sum contributed towards the same 
object by the towa of Burlington.” 


In this section there is an appropriation of 
$0,000 for a road which had not been previously 
‘ rvevyed, 


THE CONGRESSIONAL GLOBE. 


Mr. HOUSTON. As the gentleman seems de- 
termined to press his point upon me, I will ask 
him a question. I would like to know whether 
he gentleman has examined the matter, and can 
say to the House that this appropriation was not 
made for a survey? 

Mr. HENN. The face of the law shows that 
it was not. 

Mr. HOUSTON. The face of the law shows 
no such thing. There may have been another 
appropriation further back for a survey. This 
law does not show that there was not. 

Mr. HENN. ‘There was no appropriation 
made for these roads prior to that time, and there 
was no survey made prior to that time. 

Mr. STEPHENS, of Georgia. I ask the gen- 
tleman from Illinois to give way for a motion to 
to adjourn. 

Mr. BISSELL. With the understanding that 
I still retain it, { will give way for that purpose. 

Mr. STEPHENS. I then move that the } Louse 
do now adjourn. 

Mr. McLANAHAN. I ask the gentleman 
from Georgia to allow me to request the unani- 
mous consent of the House to take up from the 
Speaker’s table a bill from the Senate in regard to 
the census, in relation to which there is a dispute 
between the States of South Carolina and Califor- 
nia, to which of those States shall be entitled to a 
Representative upon a fraction. It is necessary 
that the bill should be speedily acted upon, and I 
ask the unanimous consent of the House to take 
it up and refer it to the Committee on the Judi- 
ciary. 

[Cries of ** Agreed !’’| 

There was no objection, and the bill was accord- 
ingly taken up and referred to the Committee on 
the Judiciary. 

Mr. STEPHENS. I now renew the motion 
to adjourn. 

The motion was agreed to, and 


The House adjourned till to-morrow at twelve 
o’clock. 





PETITIONS, &ce. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. ROBIE: The petition of citizens of Greenwood 
and ‘Troupsburgh, Steuben county, New York, and from the 
town of Deerfield, Tioga county, Pennsylvania, for the 
establishment of a post route from Rough and Ready post- 
office, in the town of Greenwood, through West Union, at 
the head of Bennett’s Creek, via Joshua Slyters, in the 
town of Troupsburgh, Steuben county, New York, to the 
Village of Knoxville, in Tioga county, Pennsylvania, by the 
Brookfield post office, in said State. 

sy Mr. BROWN, of Mississippi: The petition of Na 
thaniel Lee, of Smith county, Mississippi. praying for the 
privilege of changing a land location, made by mietake, in 
the Augusta land district, in Mississippi. 

By Mr. SCUDDER: The petition of Danie] Bassett and 
others, for a buoy to be placed on the “ Lone Rock,’’ near 
Hyannis harbor, Massachusetts. 

By Mr. CLARK : The memorial of James Blake and 55 
others, citizens of the county of Clayton, in the State of 
Lowa, asking that the General Government shall no longer 
traffic, nor permit traffic, in the public lands; and that they 
be laid out into farms and lots, for the free use of such citi 
zens as will occupy them. 

By Mr. FLORENCE: Three memorials from citizens of 
Pennsylvania, asking a modification of the revenue laws, so 
as to increase the duties upon iron, 

Also, the memorial of William Scott, praying for an in 
valid pension from the date of receiving his wounds. 

By Mr. ROBBINS: The petition of Miles N. Carpenter 
and 48 others, citizens of the county of Philadelphia, asking 
thitt the act passed September 28, 1850, be so modified as to 
give to each of the persons intended to be benefited thereby 
at least one hundred and sixty acres of land. 

Also, the petition of William K. Jones and 44 other citi 
zeus of Schuylkill county, Pennsylvania, asking a modifi 
cation of the tariff of 1846, so that the duties now levied on 
iron shall not, in any valuation that may be put upon it, be 
less than its admitted proper standard of forty per cent. ad 
valorem. 

Also, the petition of Charles Frailey and 22 other citi 
zens of Schuylkill county, Pennsylvania, on the same sub- 
ject. 

Also, the petition of Milton Cake and 32 other citizens 
of Pennsylvania, on the same subject. 

Also, the petition of Thomas Williams and 40 other citi- 
zens of Schuylkill county, Pennsylvania, of similar import 
to the above. 


IN SENATE. 
Taurspay, May 20, 1852. 
Prayer by the Chaplain, Rev. C. M. Burver. 
Mr. SEWARD presented a petition of O. B. 


Pearson and others, praying that the bill now 
pending before Congress, granting to every man 
who is the head of a family and a citizen of the 





May 20, 
United States, one hundred and sixty acres of 
land, may become a law; which was referred to 
the Committee on Public Lands. 

Mr. BORLAND presented a petition of citizens 
of Clark county, Arkansas, praying the establis})- 
ment of a mail-route from Achadelphia to Hot 
Springs in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. FISH presented a petition of citizens of 
New York, praying that the bill now pending be- 
fore Congress, granting to every citizen of the 
United States, who is the head of a family, one 
hundred and sixty acres of land, may become a 
law; which was referred to the Committee on 
Public Lands. 

Mr. SUMNER presented a petition of laborers 
in Boston, praying that the bill now pending be- 
fore Congress, granting to every citizen of the 
United States, who is the head of a family, one 
hundred and sixty acres of land, may become a 
law; which was referred to the Committee on 
Public Lands. 

Mr. SOULE presented the petition of Puig, 
Muir, & Co., praying that duties paid by them 
upon American casks and barrels may be refund- 
a which was referred to the Committee on Fi- 
nance. 

Also, the petition of Charles Belcher & Co., 
praying that duties paid by them upon American 
casks and barrels may be refunded; which was 
referred to the Committee on Finance. 

Mr. DAVIS presented a petition of citizens of 
Sunderland, Massachusetts, praying that the bill 
now pending before Congress, granting to every 
citizen of the United States one hundred and sixty 
acres of land, may become a law; which was re- 
ferred to the Committee on Public Lands. 

Mr. CASS presented a petition of citizens of 
New York, and a petition of Frederick county, 
Maryland, praying that the bill now pending be- 
fore Congress, granting to every citizen of the 
United States, who is at the head of a family, one 
hundred and sixty acres of land, may become a 
law; which were referred to the Committee on Pub- 


lic Lands. 


BILLS PASSED. 

The following bills were read a third time, and 
DASS¢( d: 
I 

An act granting the right of way and a portion 
of the public lands to the State of California to aid 
in the construction of a railroad from the city of 
San Francisco to the city of San José, in that 
State; and 

An act to authorize the President of the United 
States to designate the places for the ports of entry 
and delivery for the collection districts of Puget’s 
Sound and Umpqua, in the Territory of Oregon. 

The title of the last-named act was amended, by 
adding after the word ** Oregon”’ the words, * and 
for other purposes. ”’ 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received by Mr. Forney, its Clerk, announ- 
cing that it had passed a bill, authorizing the 
Governor of the Territory of New Mexico to 
call an extra session of the Legislative Assembly 
of said Territory, should the same be deemed 
necessary and expedient. It was read a first and 
second time by its title, and referred to the Com- 
mittee on Territories. 

The resolution from the House of Representa- 
tives, changing the name of the St. Peter’s river, 
in the Minnesota Territory, was read a first and 
second time by its title, and referred to the Com- 
mittee on Territories. 


RAILROAD IN WISCONSIN. 


On the motion of Mr. DODGE, of Wisconsin, 
the Senate proceeded to consider, as in Committee 
of the Whole, the bill granting to the State of 
Wisconsin a donation of public lands, to aid in 


the construction of a railroad from the city of 


Milwaukie to the Mississippi river. 

The amendment reported by the Committee on 
Public Lands, to make it conform to bills passed 
of a like character, was amended and agreed to. 

The bill was reported to the Senate as amended, 
and the amendment made as in Committee of the 
Whole was concurred in. 

The question was then stated to be: ‘ Shall the 
bill be engrossed, and read a time?’’ 

Mr. FELCH. I do not wish to interpose any 
objection to this bill, but to state the facts, upon 
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which the Senate may act as their judgment may 


direct. This bill was one of the earliest reported 
by the Committee on Public Lands. Two bills 
were referred to that committee, both for roads 
commencing with Milwaukie, and both running to 
the Mississippi river. The committee reported 
this bill which left the point open upon the Mis- 
sissippi river to be fixed by the Legislature of the 
State. ‘The other bill proposed to commence at 
Milwaukie, and run to Prairie la Croix, thus 
fixing the point on the Mississippi river. Both 
bills provided for roads running from the same 
point to the Mississippi river—one fixing the 
point on the river, the other not. Subsequently 
the Senator from Wisconsin, [Mr. Warxer,] by 
an amendment incorporated in another bill, fixed 
the point on the river at Prairie la Croix. That 


was adopted by the Senate and passed. That was | 


not, however, reported by the committee. My 


impression was, that when that was adopted, it | 


would be a substitute for this bill running from 


the same point. I wish toask the Senators whether 


their design is to obtain the passage of two bills 


for roads, both commencing at the same point on | 


Lake Michigan—Milwaukie—and both running 
to the Mississippi river; one fixing the point there 
at Prairie la Croix, and this one leaving the point 
open to be fixed by the Legislature? The action 
of the committee was never had upon the other 
bill fixing the point at Prairie la Croix; that is, 
it was never reported upon. Wethoughtit better 


to leave the point upon the Mississippi to be fixed 


by the Legislature. This seems to be the same 
route, and I ask the attention of the Senators from 
Wisconsin to it. 

Mr. DODGE, of Wisconsin. I would state, 
in answer to the Senator from Michigan, that this 








bill does not designate the point on the Mississippi | 


river. 
instruction to their Representatives upon that sub- 
I will furthermore state, that the road has 


The Legislature of the State have given | 


ect. 
ee commenced, and twenty-eight or thirty miles | 


of it completed. It is, perhaps, one of the best 
railroads in the United States. It has been graded 
for a distance of forty or fifty miles. The whole 
distance is net to exceed one hundred and sixiy- 
three miles. The great proportion of our popu- 
lation is south of the Wisconsin river. A large 
amount has already been expended upon the road, 
and they are now running cars upon part of it, and 
the belief is that it will reach Madison, the seat of 
government, in the course of twelve months. In 
my course, I have been governed by the opinion 
of the Legislature of the State, and by my own 
views of the propriety of the subject; and I trust 
the Senate will not, under the circumstances of the 
case—the road having been commenced, and the 
grading having been completed for, perhaps, fifty 
miles—throw it aside, and give the preference to 
other roads, where the population is sparse. 

Mr. WALKER. I should regret exceedingly 
if this bill should fail. The Senator from Michi- 
gan is clearly under a misapprehension about one 
fact. His opinion is, that the two roads upon 
which we have proposed legislation conflict with 
one another. Thatisa mistake. This bill, as 1 


understood the bill, contemplates a road now in 
process of construction, from Milwaukie, by way 
of Madison, in the State of Wisconsin, to the 
Mississippi river. That road is now partly com- 
pleted, and much the greater part of it is now un- 
der contract. There are trains of cars running 
upon it regularly some distance further than my 
colleague supposes. I think the cars are running 
on it for a distance of about forty-five miles. 


They are running to the edge of Jefferson county. | 


That road runs in a southwesterly direction from 
Milwaukie, while the road to Prairie la Croix runs 
ina northwesterly direction. The northwestern 


road connects with a stretch of the Mississippi | 
river, which lies in the direction of Milwaukie, for 


some one hundred and seventy miles, and connects 
with the St. Peter’s river, with the new Menomo- 
nee purchase, and the new territory which we are 
about to acquire in the northwest—the Mississippi 
river connecting with this road, to run in the direc- 
tion of Milwaukie. It is almost a straight line 


from Milwaukie, in connection with the route to | 


hicago, and thence by the Central Railroad to | 
t 


Mobile, in Alabama. 


consequently forms an | 


entire connection south, by way of Chicago, Mil- | 


waukie, and through this stretch of the Mississippi 
river in the Northwest, and, as I remarked before, 


|| verging from Milwaukie to the Mississippi. 
understand my colleague, and as I always have | 


forming a connection with the new country called 
St. Peter’s country. It is an entire mistake to 
suppose that the grant for the road leading south- 
west from Milwaukie at all conflicts with it. The 
points diverge from each other at Milwaukie, the 
one running southwest, and the other northwest, 
to the Mississippi river, at Prairie la Croix, con- 
necting there with the river, and also with St. Pe- 
ter’s river. 

The Senate need not bea great deal alarmed 
about this grant, for I think I can assure them that 
the route through which this road is surveyed is 
almost entirely sold. If this road would take the 
alternate sections in any portion of the State, it 
would be in rather a poor region of country, and 
would have a tendency, as the bill increases the 
price of the alternate sections, to bring into notice, 
and into the market, lands which have been here- 
tofore refuse lands, and which, I have no doubt, 
will continue so for al! time, unless this road should 
be constructed. I do not think that Congress, 
even if this was granting an out and out donation, 
would be granting a great deal; but, as the altern- 
ate sections are refuse lands, and will probably 
only be sold by this means, | think the Govern- 
ment will lose nothing by making the grant. I 
hope it will be made, and that the bill will pass. 

Mr. DAWSON. I think, Mr. President, it is 
very desirable on the part of the Senate to inves- 
tigate this question a little more thoroughly. The 
chairman of the Committee on Public Lands has 
stated that one of the bills for the State of Wis- 
consin which has already passed this body, never 
received the sanction of that committee. It was 
an amendment, as I understand, presented to the 
body, and providing for a railroad from W ilwaukie 
to the Mississippi river. This bill proposes another 
road, to start from Milwaukie again, and to go to 
the Mississippi river in another direction. It is 
said that this bill was introduced by the Senator 
under legislative instruction. Now, sir, is it say- 
ing too much on the part of one who feels a deep 
interest in these public lands, that it seems as if 
the Senators from the new States are only to intro- 
duce bills asking for appropriations of public lands 
to build railroads, and no investigation whatever 
takes place? This bill has one thing to recommend 
it which others have not, making donations of 
public lands for the purpose of building railroads 
—it is a railroad already incorporated, | suppose, 
for the benefit of a private company. Am right? 

Mr. WALKER. Yes, sir. 

Mr. DAWSON. Iameorrect. This railroad 
has then been incorporated, and a private company 
has undertaken its construction. It has not yet 
completed it, but has in operation about fifty miles 
of it. 

Mr. WALKER. Forty-five. 

Mr. DAWSON. Andwe are now called upon 
to give to the company the alternate sections for a 
certain distance on each side of the road, begin- 
ning at Milwaukie, until it runs to the Mississippi 
river, although forty-five miles have already been 
constructed. The road for which a bill has already 
been passed, runs, of course, if not parallel, di- 
The 
two, roads may start a mile from each other, pos- 
sibly a hundred yards, or may be from the same 
depot, and lead to the same stream; and the only 
suggestion made on the part of the Senator from 
Wisconsin here, is, that he wants to tap the Mis- 
sissippi below at one point, and above at another 
point, in order to avoid the communication be- 
tween these two points on the Mississippi, which 
I suppose to be navigable from point to point. I 
presume there can be no doubt of that. 

Then, can we be acting with justice towards 
the Government and the finances of the country, 
and with any degree of justice towards the older 
States, when we thus liberally, and without any 


they are thus asked for? 
consin, who last addressed us, [Mr. Wavker,} 
for the purpose of lulling us, and satisfying us 
that this thing is to amountto nothing, states that 
the lands along this road are so poor that nobody 
has settled upon them, and that they never will 
be settled upon. If that be true, there is no neces- 
sity for a railroad there. If the soil be so poor, 


earthly necessity for it. 
Mr. WALKER. I said no such thing. The 
Senator misunderstood me. 





remaining unsold were the refuse lands of the 


necessity whatever, give these public lands, as | 
The Senator from Wis- | 
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country. It is a densely-settled country; but 
the lands remaining unsold are refuse, such as 
river bluffs and creek bluffs sell the 
alternate sections for $2 50 an acre, if for any 
thing, more readily by the construction of this 
road, and consequently the Government will lose 
nothing. 

Mr. DAWSON. All! the good lands are sold 
Where, then, are you to get the alternate sections 
to make the complement? You must go off to 
other portions of Wisconsin to get them. 

Mr. WALKER. You cannot get them on this 
road. 

Mr. DAWSON. You cannot cet them on this 
road, but you can them somewhere in the 
State of Wisconsin. For the purpose of looking 
into this matter, and feeling an unwillingness at 
any time to go against my friend from Wiscon- 
sin, [Mr. Dopee;] and because of the suggestion 
of the “chairman of the Committee on Public 
Lands, representing a new State, suggesting that 
even he thought this ought not to be allowed; and 
thinking it due to the Representatives of the old 
States that they should have an opportunity to 
look into it, | move to postpone the further con- 
sideration of the bill until to-morrow. 

Mr. FELCH. Mr. President, my desire was 
not so much to throw any difficulties in the way 
of this bill, as to state the facts as they occurred 
The committee were disposed to grant to the State 
of Wisconsin a reportin favor of one of the reads 
across the country, from Milwaukie to the Mis- 
sissippi river. That was our design; and we said 
to the Senators from that State that we had no 
choice, of course, in regard to the route. My 
impression was, when the amendment was made 
to the other bill, which passed some few days 
since, which made the terminus of the route on 
the Mississippi river, at Prairie la Croix, that it 
was intended by the Senator to be a substitute for 
this bill. With that we were content: and I did 
not think it my duty, when it was presented, to 
make an explanation, supposing that when this 
came up it would be satisfactory to all parties not 
to act upon it, 

I wish further to state, that there is an applica 
tion before the committee for another railroad 
across the State, from the waters of Lake Michigan 
tothe waters of the Mississippi river, taking a route 
still further north; and the committee, in acting 
upon that, if they are to recommend the allowance 
of two roads, very probably might prefer the 
route further north, connecting the same waters— 
the river on the one side, and the lake on the 
other-—rather than have two commencing at the 
same point. The road proposed in this bill may 
be laid, consistently with the description of this 
bill, from Milwaukie to Prairie la Croix—the 
same route as the other; or it may be laid to some 
other point. So the Senator is mistaken in sup- 
posing that I did not understand the subject wher 
I referred to the point on the Mississippi. Both 
roads might run to the same point, or they might 
run to different points. I think it would be well 
to postpone the further consideration of the bill 
for some time, so as to permit the matter to be 
considered. 

Mr. HUNTER. I move to postpone the fur- 
ther consideration of the bill until Monday, so 
that we may take up the deficiency bill. ; 

Mr. DODGE, of Wisconsin. i am 
willing. 

The motion was agreed to. 


get 


perfect! y 


THE DEFICIENCY BILL. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill from the 
House of Representatives, entitled ‘* An act to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th June, 
1852. 

Mr. HALE. 
ment to the bill: 


I offer the following as an amend- 


Sec. — And be it further enacted, That all acts and 
parts of acts authorizing or supposed to authorize any 
greater compensation to officers of the United States Navy 
than is provided by the “ act to regulate the pay of the Navy 
of the United States,’’ passed March 3, 1835, be and the 
same are hereby repealed. 


I have some facts which I want to submit to the 
Senate, in support of the amendment; but there 
is so much ‘ noise and eonfusion’’ that | do not 
know whether I shall be able to be heard. 


The PRESIDENT. The Chair will endeavor 
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to put an end to the * noise and confusion’’ which 
rrevaila in the Senate Chamber. 

Mr. HALE. If I can gain the attention of 
Senators, | will endeavor to give them the knowl- 
edge of the state of the facts. 

The PRESIDENT. The Chair will call the 
attention of the Senator to the fact, that the amend- 
ment does not seem properly to come into the bill. 

Mr. HALE. I think it does. 1 suppose the 
Cher does not rule thatas a point of order. The 
amendment relates to the very subject of the bill 
now before us; and I think if lean gain the atten- 
tion of Senators, they will see that a part of the 
deficiency, which the bill is intended to supply, 
grows out of what is proposed to be remedied by 
the amendment, The bill is to supply deficiencies; 
and I propose to show that some of those deficien- 
cies arise from what] conceive to be the illegal 
action of the Navy Department, which I want to 
stop in future, so that there may be no further de- 
ficiencies arising from it. 

The PRESIDENT. The Chair has no dispo- 
sition to prevent the Senator from offering any 
umendment that does not conflict with the rule 
which has been adopted. 

Mr. HALE. ‘This does not make any appro- 
priation, 

ThePRESIDENT. It does not need an appro- 
priation to make it conflict with the rule, 

Mr. HALE. Let the rule be read. 


The Secretary read the rule, as follows: 


* Rute 30. No amendment proposing additional appropri- 
ations shall be received to any general appropriation bill, 
unless it be made to carry oul the provisions of some exist 
ing law, or some act or resolution previously passed by the 
Senate.” 

The PRESIDENT. ‘The Chair 1s satisfied. 
The Senator can offer his amendment. 

Mr. HALE. Then I desire to call the atten- 
tion of the Senate to it. 

Mr. HUNTER. I do not rise to make a ques- 
tion of order; but will the Senator from New 
Iiampshire, before he goes into that, permit me 
to appeal to him to withdraw the ‘satailineaia: and 
waituntil the general bill comes up? Howshall we 
ever get along with this deficiency bill, if we pio- 
ceed in this manner ? 

Mr. HALE. I will make a statement, and 
then, I think, the Senate will bear me out in the 
opinion that I ought not to comply with the re- 
quest of my friend from Virginia. The reason 
why I offer this amendment now, and do not wait 
for the general appropriation bill, arises from this 
fact: It appears, by reference to the Journal of the 
Senate of last session, that when the general naval 
appropriation bill was before the Senate, an amend- 
ment was proposed to it, by which the pay of two 
lieutenants in the Navy was to be raised from 
$1,500 to $3,000 a year. We took a vote upon 
one of them, and it was rejected. The other, I 
believe, was put in by the House; and, when we 
came to vote upon that, there was no time to dis- 
cuss it, as it had been reported to the Senate but 
two or three days before the end of the session. 
There was, therefore, this injustice done: the pay 
of two naval lieutenants, both put upon special 
duty, was recommended to be increased to $3,000 
a yenr: to the one, the Senate refused, by a vote of 
%4 to 16, to vive that increase, while the other re- 
ceived it, because we hud not time to vote upon it. 
It will be seen, by the Senate Journal of March 
3, 1851, that an amendment was proposed by the 
committee to the appropriation bill to raise the pay 
lieutenant who had charge of preparing the 
Nautical Almanac, from $1,500 to $3,000 a year; 
and that, on the question of agreeing to that, the 
yeas were 16, the nays 24. By that decisive vote, 
the Senate refused to sanction this expenditure of 
thepublic money. To my astonishment, [ learned, 
since 1852 commenced, that the very lieutenant, 
whose salary the Senate had so decisively refused 
to raise to $3,000 a year, had been to the Depart- 
ment and had received, since we have been in ses- 
sion this year, his pay raised to that amount; and 
not only that, but had it carried back, beginning 
with the lith of July, 1849. Although the Sen- 
ate, by its vote at the last session, refused to raise 
the salary, the Department has raised it, and car- 
ried it back to 1849, Learning that such is the 
fact, L introduced a resolution into the Senate on 
the 19 h of April last, which passed, requiring the 
Secretary of the Navy to give to the Senate the 
names of the officers who were receiving greater || 
compensation than was provided by the act of || 


of the 


| that he knows what was in the mind of the man 


| paid $3,000 a year. 


| including $6,000 for the payment of duties on nautical || 


March 3, 1835, the times they received it, and the 
law under which it was received. The Secretary 
answered that, and his report was printed and laid 
on the table. I find he puts down in it the indi- 
vidual engaged in preparing the Nautical Almanac 
as receiving $3,000 a year since July 11, 1849; and 
the authority under which he pays it, ne says is 
the naval.appropriation bill of March 3, 1849, and 
estimates. ‘The act and estimates together form 
the authority. I looked to see if it could be found 
in the act of March 3, 1849, and I found this pro- 
vision: 

‘* That a competent officer of the Navy, not below the 
grade of lieutenant, be charged with the duty of preparing 
the Nautical Almanac for publication, and that the Secre- 
tary of the Navy may, when, in his opinion, the inter- 
ests of navigation would be promoted thereby, cause any 
nautical works that may, from time to time, be published 
by the hydrographical office, to be sold at cost, and the pro- 
ceeds arising therefrom to be placed in the Treasury of the 
United States.”’ 

That is the law; and looking to the estimates, I 
find ** for calculating, printing, and publishing the 
* Nautical Almanac, including the pay of the Su- 
‘ perintendent, the sum of $6,000."" The whole 
of the estimates for the bureau amounted to 
$64,200, and the appropriation was that sum less 
$6,000. Failing, then, to find in the law or esti- 
mates, any authority for this payment, I ad- 
dressed a Jetter to the Fourth Auditor, stating to 
him, that I perceived by a paper laid on our table 
by the Secretary of the Navy, that he was paying 
this officer $3,000 a year, and I said, ** You will 
‘greatly oblige me by informing me under what 
‘ provision, section, or clause of the naval appro- 
‘priation act of March 3, 1849, you find authority 
‘for such an allowance; when such a construction 
‘ was first put on said act, and when application 
‘ was first made for such allowance, and when an 
‘actual payment was first made to Mr. Davis, re- 
‘ ceiving his salary at $3,000 a year.”’ 

The Auditor answered that on May 4, 1852, 
inclosing various papers. Amongst the rest he 
gives as authority, in the first place, the following 
letter from Mr. Maury, in regard to the authority 
upon which the allowance was made: 

NATIONAL OBSERVATORY, ?) 
WasHINGTon, January 30, 1852. § 

I know that it was the object of the framer of so much 
of the act of March 3, 1849, as relates to the Nautical Alma 
nac, to make the pay of the superintendent of that work 
$3,000 perannum. 1 say I know it, because, in my esti- 
mate for the support of this office for that year, | asked for 
$3,000 for commencing the preparation of the Nautical Al- 
manac,and for $3,000 for the pay of the superintendent 
thereof. The whole amount called for by the various items 
of the estimate for that year was passed, except an item of 
$6,000 for the payment of duties on nautical instruments, 
books, maps, charts, &c. That item was stricken ont, and 
the law of January 26, 1849, passed in its stead, which pro- 
vides for the admission of all such articles duty free. 

M. F. MAURY. 

That is one of the papers which the Comptroller 
of the Treasury sends as aiding him in his decision. 

dut that is not all. There happened to be present 
in this city at that time a member of the last Con- 
gress, and he comes in to certify. Mr. Samuel 
F’, Vinton says, in a letter, as follows: 
Wasuineron Crry, January 31, 1852. 

In the estimates of the Navy Department for the fiscal 
year ending June 30, 1850, for the support of the hydro- | 
graphical office for that year, there was an item of $6,000 
for preparing a Nautical Almanac for publication ; of which 
#3,000 was for the compensation of the officer having charge 
of the work, and the remaining $3,000 for other expenses of 
the Almanac. The whole item was included in the appro- 
priation for the hydrographical office. I was then chairman 
of the Committee on Ways and Means, and in making the 
appropriation of this item as asked for, it was my expecta 
tion, and I have no doubt it was the intention of the com- 
mittee, that the money should be expended in accordance 
with the objects specified and recommended in the estimate, | 
and that the sum of $3,000 would be paid to the officer 
having charge of the preparation of the almanac, as recom- 
mended, SAMUEL F. VINTON, 
To Captain Cnarues C. Davis, United States Navy. 


There is, then, the declaration of Mr. Maury, 


who framed the bill; and there isthat of Mr. Vin- | 
ton, who says it was his expectation, and no doubt | 
that of the committee, that the officer should be 
But that is not all. Here is | 
a letter from the Secretary of the Navy, addressed 
to the First Comptroller: 


Navy DepartTMeENT, February 9, 1852. 

Sir: It appears from the files of this Department that | 

the estimate submitted for the support of the hydrographical | 
office for the year ending June 30, 1850, embraced an item of 
$3,000, for the pay of the Superintendent of the Nautical | 

Almanac ; that the whole amount called for was $64,260, 


books, charts, and instruments imported by that office for | 
the use of the Navy; that by the act of January 26, 1849, | 
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$4,000 were appropriated for refunding the duties that had 
already been paid by the office, while a clause was added 
remitting those duties in future; and that this amount re. 
quired for the payment of duties being deducted, the whole 
amount of appropriation asked for was given and passed in 
the bill making appropriations for the support of the Nayy 
for the year ending 30th June, 1850 ;—thus showing, in the 
opinion of this Department, that it was the intention to con- 
form io legislation to the estimates of the Department, ang 
consequently to make the remuneration of the Superintend. 
ent of the Nautical Almanac $3,000, in compliance with 
the estimate. 

Itis the opinion of this Department that the law of March 
3, 1849, entitles this officer to the above salary; and it jy 
the wish of this Department that the office of Superintend- 
ent of the Nautical Almanac should occupy the position, 
and be placed on the footing originally contemplated both 
here and in Congress. 

I am, very respectfully, your obedient servant, 

WILL. A. GRAHAM, 

Upon that letter of the Secretary of the Navy, 
that certificate of Mr. Maury, and that certificate 
of Mr. Vinton, the First Comptroller of the Treas- 
ury bases an opinion that this officer is entitled, 
not only during the year 1849, but ever since, to 
the payment of $3,000 a year; and notwithstand- 
ing the Senate voted last year they would not pay 
it, since we have been in session—last February— 
that officer, with these papers, has been to the De- 
partment and drawn $3,000 a year, commencing 
in 1849. Now,I have said in the amendment, 
that | want to repeal the laws that authorize, or 
seem to authorize, such a payment asthis. B 
the act of March 3, 1835—I think the honorable 
Senator from North Carolina [Mr. Bancer] will 
bear me witness to it—Congress have provided as 
specificelly as they can, that the salaries there pro- 
vided shall be in full of all compensation to the 
officers of the Navy. The estimates that were 
submitted to Congress say nothing about it; but 
the Secretary of the Navy says, ‘ it appears from 
the files of this Department.”’ There is stowed 
away in the Department of the Secretary of the 
Navy, an estimate from Mr. Maury, Superintend- 
Navy timate from Mr. Maury, Sur tend 
ent of the National Observatory, putting this sum 
at $3,000 a year. That estimate was never sub- 
mitted toCongress. Congress passed the act giv- 
ing to that Department the sums they required, 
and thereupon itis solemnly decided that it author- 
ized the Secretary, in the face of the act of March 
3, 1835, to raise the salary of a lieutenant from 
$1,500 to $3,000 a year. To show that I am not 
mistaken in the facts, I will read from a letter of 
Mr. Dayton, dated May 4, 1852, in answer to an 
inquiry. He says: 

** Agreeably to the circular of the Secretary of the Treasury 
of March 19, 1852, I addressed my reply to you, and have 
the honor to state, that the allowance in question was made 
by the Second Comptroller of the Treasury upon a reference 
of the case from this office, and that a copy of the letter 
containing his decision, and of your communication to this 
office therein referred to, and of two certificates, (one from 
Lieutenant M. F. Maury, and the other from the Hon. Sam- 
uel F. Vinton,) which were presented by Lieutenant Davis 
in support of his claim, is herewith inclosed. I believe 
that the first application of Lieutenant Davis, for pay at 
the rate of $3,000 per annum, was made in the year 1819 or 
1850; butas it was not in writing, [ cannot speak with cer- 
tainty as tothe date. He was referred to the then Second 
Comptroller of the Treasury, who, I think, expressed an 
opinion adverse to his claim. The construction of the law 
and estimates relating to the case under which the allow- 
ance was made, was first communicated to this office by 
the Nuvy Department in the letter of February 9, 1852, of 
which I inclose a copy, and by the Second Comptroller in 
the letter of the 17th of the same month, of which a copy is 
also inclosed. 

“The first payment to Lieutenant Davis, at the rate of 
$3,000 per annum, was made in March last, but itincluded 
the difference between the pay he had received and that to 
which it was determined that he was entitled from the 1}th 


| of March, 1849.” 


‘* He was referred to the Second Comptroller of 
the Treasury, who, I think, expressed ar opin- 
ion adverse to his claim. The construction of the 
law and estimates was first communicated to this 
office by the Navy Department, in a letter of Feb- 
ruary 9, 1852.” 

Since we have been in session this year, upon an 
application, and this certificate of Mr. Maury, 
who says he knows what was in the heart of the 
man who drafted the bill, and of Mr. Vinton, who 


| says it was his expectation, and the expectation 


of other members of the committee, that the salary 
of $3,000 would be paid, they have, since last 


| February, paid that officer, from the year 1849 to 


the present, at that rate, in the face of the very de- 
cisive vote of the Senate, when this thing was 
directly presented to us. These are facts which 
appear by documents that have been printed, and 
are upon every Senator’s tablé. 
But to make this a little more plain, I state that 
hich I do not know, but of which I have been 
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and Means of the House, who says the applica- 
tion has been made again this session to that com- 
mittee, and they have expressly refused to sanc- 
tion it. Here, then, inthe face of the fact that the 
application is made to Congress year after year, 
and Congress has refused, explicitly and directly, 
to sanction any such allowance, this claimant goes 
round, and, by getting a certificate here, and a cer- 
tificate there, as to what was in the mind. of the 
members of the committee which reported the bill, 
and in the mind of the draftsman who drafted it, 
gets the Secretary of the Navy to pay him $3,000 
> year. But this is not the worst part of the case, 
for the Comptroller of the Treasury, in the report 
which he makes justifying the allowance, does not 
pretend that there is any express provision of law 
justifying it; but he thinks that the legislation 
‘which has been had heretofore leaves it discre- 
tionary with the Secretary of the Navy. I will 
read it. He says: 

«The acts of 1850 and 1851, though they make appro- 
priations for the continued preparation of the almanac, 
do not, in terms, include in this appropriation the pay of the 
superintendent; but the provision for the appointinent of 
the officer, contained in the act of 1849, of course remained 
in foree, and the amount appropriated is the full sum called 
for by the estimates, which did include this item at the same 
rate as before. If any distinction is, therefore, to be drawn 
between the act of 1849, and those of °50 and ’51, I think 
the most that can be said is, that the latter leave the pay- 


ment of the superintendent, as well as the amount to be paid 
him, to the discretion of the Secretary of the Navy.’ 


Then, what is your act of 1835 worth? What 
is your provision, that no compensation except 
what is provided by a certain act, shall be paid to 
an officer of the Navy, or any other officer, worth, 
if, upon estimates filed away in his Department, 
the Comptroller of the Treasury certifies that the 
officers of the Navy are not entitled to the com- 
pensation provided by law, but that it rests in the 
discretion of the Secretary of the Navy whether to 
pay them or not,an extracompensation? I have 
no hope to remedy this. Abuse after abuse of 
this sort may be exposed, and the answer, as the 
chairman of the Committee on Finance [Mr. 
Hunter] well said to me, is, that this is a great 
country, and it is a small business to be looking 
after these things. But here is one case which I 
have brought to the attention of the Senate. I 
have not brought itupon any doubtful rumors. I 
have brought it upon official records of the De- 
partment, which are printed by order of the Sen- 
ate, and laid on our tables, by which it seems to 
me, in conterapt of the legislation of Congress— 
not only in violation, but in contempt of it—money 
is taken from the Treasury and paid out; and the 
officer who is set there to guard the Treasury, in- 
stead of enforcing the provisions of the act limiting 
the salaries, comes to the conclusion that it rests 
within the discretion of the Secretary to pay such 
a salary or not. 

Mr. HUNTER. Did the Senator state that I 
said this was a small matter? 

Mr. HALE. No, sir, I did not say any such 
thing. Ifthe Senator had listened to what | said, 
he would have found that it was complimentary. 
I said the Senator from Virginia told me, in a pri- 
vate conversation that I had with him, that the 
common answer to such things as this would be, 
that this is a great country; and they could not be 
corrected. That is what I said. 

But if the construction which the officers put on 
the act be true, the salary of this officer is $4,500 
a year, for the estimate justifies it, because it says, 
$3,000 a year for paying the superintendent. Well, 
sir, the sapetaaioe’ is lieutenant in the Navy; 
his salary is $1,500 a year. An estimate is put 
in for his payment as lieutenant, and $3,000 for 
the superintendent. Then his salary is $4,500 a 
year, instead of $3,000. But compromise is the 
order of the day; and he being entitled by law to 
$1,500, and an attempt made to complain of it, 
they take a middle course, and give him $3,000, 
which is neither justified by law nor by the esti- 
mates, 

But I want to call the attention of the Senate to 
this matter, because it seems to me to involve a 
most dangerous and alarming principle; for esti- 
mates may be placed upon the files of a Depart- 
ment, and when they come and ask for a greater 
compensation than is provided by law—ask Con- 
gress to put the appropriation for an increase of 
salary in the law, and Congress refuse to do so, 
the head of the Department may pay it by virtue 
of the estimates! What, then, becomes of the 
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rovision of the Constitution, that no money shall | 
o vaid out of the Treasury except bya provision | 
of law? This payment has not gone through the | 
forms of law. It has the sanction of the Comp- | 
troller of the Treasury; but let it have the sanction | 
of as many officers as it may, I ask every Senator | 


| to look at it, and see if it is not as flagrant a vio- 
| lation of the Constitution as could be perpetrated. 


My amendment goes further. I want to cut off | 
If you look at the doc- 


ument, which has been laid on our table, you will 


sation has it by a provision tucked into a general 
appropriation bill. One had his salary raised from 
$1,500 to $3,000, by the naval appropriation act | 


| of August 3, 1848; another had it raised from 
| $1,500 to $3,000 by the naval appropriation act of | 
| March 3, 1849, and estimates; another had it raised | 


| matter 


j 

} 

i 

| find that every gentleman receiving extra compen- | 
| 

} 

| 

| 


| duty and sea service, oughtto be the ones, if any, 
| who should receive extra compensation. 


from $1,500 to $2,500 by the naval appropriation | 
act of March 3, 1851; another had it raised from 
$1,500 to $3,000 by the naval appropriation act of | 
March 3, 1851; and soon. All were tucked into 
these bills. Nobody knows anything about it; 
and thus these subordinate bureaus are multiply- 
ing on your hands. ‘The whole thing is unjust 
and wrong. Itis wrong to the other officers of the 
Navy. ‘Those officers who go abroad, leave their 
families, and leave their country, to do foreign 


But | 
these provisions are made in the first place as a | 
of favoritism. An individual does not | 
want to go to sea; he may be infirm, and for that | 
or for some other reason, gets shore duty; and | 
the next thing is, he is stuck into an appropriation 

bill, and his salary raised, by a general law, to an 

equality with some of the bureaus, until it turns | 


| out that we have three officers on shore receiving 


$3,000 a year, one $2,500 a year, and three re- | 
ceiving $1,500 a year, which is more than the pay | 
allowed them by the act of March 3, 1835. Jt is | 


| to remedy this that I have submitted the amend- 
; ment. 


Mr. BADGER. I have a very decided objec- 


tion to the amendment which the honorable Sen- 


| ator from New Hampshire has proposed to this 





| jection which I have to the style of argumentative 
| denunciation with which he has supported it. That | 


| thing to which he referred was the increase of the 
| compensation of officers, in direct defiance of and | 
contrary to the law, without any sanction or sup- | 
| port whatever. 





bill; but the objection which I have to the amend- 
ment is very feeble and small compared to the ob- | 


Senator seems on every occasion, on any subject | 
before the Senate, whether it relates to the Navy | 
or not, to seize on every occasion, in season and 
out of season, to cast imputations on the adminis- 
tration of that Department, under the charge of | 
every gentleman who has had the superintendence 
of it. It isnot long since he entertained the Senate 
with an account of the wonderful, gross, abomina- 
ble, and outrageous increase affixed to the pay of | 
officers in violation of the act of 1835, and he as- 
serted over and over again, that the particular 
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“Tn the naval appropriation act of March 3d, 1849, it is 
provided ‘ that a competent officer of the Nary, not Leiow 
the grade of lieutenant, be charged with the duly of pre- 
paring the Nautical Almanac for publication.’ 

** The bill also contains an appropriation of 86,000 for the 
purposes of the Almanac, ‘including pey of superintend 
ent of the same.’ The estimates for this item called for 
the exact amount appropriated, specifying $3,000 as the 
proposed salary of the superintendent. 

** Tris very clear that this bill provides for the appointment 
of an officer of the Navy as superintendent, and also con- 
templates that he should be paid as superintendent, and not 
as an officer. And though the amount of his salary is not 
specified in the act, yet, as the appropriation followed the 
estimate in amount and particulars, and the estimates 
included this salary at $3,000, it is proper to infer thatthe 
‘ pay * mentioned in the act was intended to be the amount 
called for in the estimates; or, at all events, that it was 
intended toleave the amount to be paid the superintendent 
to the diseretion of the Secretary of the Navy, within the 
limits of the sum appropriated. And, as appears irom the 
letter of the Secretary herewith, the allowance of £3,000 
for this salary has been approved by him.”’ 

Now, sir, a little attention to, and amplification 
of this condensed and brief argument of the Comp- 
troller, will be sufficient to show that in the allow- 
ance of the salary he acted rightly, and that there 
is no ground for the objection taken by the Sen- 
ator from New Hampshire. In the first place, an 
estimate was made by the Department, calling for 
an appropriation for the preparation of a Nautical 
Almanac, and proposing the sum of $3,000 as the 
amount of compensation to be paid to the officer 
who should have charge of it. In the naval ap- 
propriation bill, following out this estimate of the 
Department, it is provided that a competent officer 
of the Navy, not below the grade of lieutenant, 
shall be charged with the duty of preparing such 
almanac, and an appropriation of $6,000 is made 
to meet the expenditure thus incurred, including 
the pay of the superintendent of this work. It is 
demonstrable by this provision, that Congress in- 
tended that this officer should be paid as a super- 
intendent of this work, and not merely as a lieu- 
tenant. That is clear; because the appropriation 
for the pay of the officers, included in the same 
bill, embraced the pay of every officer in the Navy 
—every one of them; and the act which has been 
referred to, expressly directed that an * officer of 
the Navy,’’ and no other, should be selected to 
superintend the preparation of the almanac, and 
then makes an appropriation to pay him as a su- 
perintendent. I say it is therefore demonstrable that 
Congress intended that he should be paid m his 
character of superintendent. Why? Because ifhe 
received nothing but his pay asan officer, then the 
appropriation to pay him asa superintendent was 
entirely useless. There was already, in the gen- 
eral appropriation bill, an appropriation for paying 
him as an officer, as well as for paying every other 
officer in the Navy. If, therefore, that provision 
was not intended to authorize his payment as a 
superintendent, no appropriation at all should have 
been made. It should have been simply provided 
that the Secretary of the Navy should assign to 
some competent officer the discharge of this duty, 





The Senator 


legislation of Congress, a constitutional provision, 


| and that because that law declares that the com- 


pensation then given to the officers of the Navy 
should be in full for all their services, and no extra 


| allowance should be made to them, it was there- | 
fore incompetent, forbidden, wrong, an abuse, | 
that any subsequent act of Congress should au- | 
thorize anything to be done which could not be | 


lawfully done under the act of 1835. 

Now, I think I shall be able to show that the 
Senator’s assault to-day, upon the administration 
of the Navy Department, 1s but very little better 
founded, if at all, than the assault which he made 
with regard to the furniture of the Government 
houses. What is the state of the case? 
Senator had read, as I asked him to do, the very 
clear, though very brief and satisfactory opinion 
of the Comptroller, if he had read the whole of it, 
the statement of that officer would have refuted, 
completely refuted, the argument he has urged, 
and the objection he has made. 

Now, allow me to read it: 


* T have examined the question involved in the claim of 
Lieutenant Davis, superintendent of the Nautical Almanac, 
and am of opinion that his salary should be allowed at the 
rate of $3,600 per annum. 


I believe it was pretty evident, at | 
| the time of the discussion on that occasion, that | 
| the Senator was entirely mistaken. 
| seems to think, or at least he arguesasif hethought, | 
| that the act of 1835 had become, by the subsequent 


If the | 


and that for the incidental expenses so much money 
should be appropriated. But whatis the language 
|| of the act? It is that ** the Secretary of the Navy 
shall appoint an officer of the Navy,’’ for whese 
services the amount of pay is mentioned in this 
very bill; and the sum of $6,000 is appropriated 
for the purpose of having this almanac made, in- 
cluding the pay of the officer who was to super- 
|| intend it. 

Now, I undertake to say, that by any other in- 
terpretation, so faras I am able to see, this provis- 
ion is absurd, and would impute to Congress the 
gross ignorance of not knowing that, when an 
|| officer was assigned to a particular duty, it is not 

necessary to make an appropriation to pay.him, 
because there is already in the general appropria- 
tion bill, an appropriation for the express purpose 
+of paying every officer of the Navy. Again: the 
Secretary was not limited to the corps of lieuten- 
|| ants for the selection of this officer; he had the right 
|| to select a commander; he had the right to select 
lla captain; therefore, when this act provides that 
|| he shall select an officer, not below the grade of 
! 
| 
} 


| 


| 
| 


lieutenants, to take charge of the preparation of the 
Nautical Almanac, and makes a specific appropri- 
ation of a certain sum to cover the expenses, and 
|| to cover the pay of the superintendent himself, as 
|| superintendent, it is demonstrable that it was in- 
|| tended that—all these officers, commanders, cap- 
|| tains, and lieutenants being already provided for 

in the specific appropriation for this purpose—the 
| person selected for this duty was to be paid as 

superintendent, and not as an officer of the Navy 
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There was an extreme propriety in this. Theduty || 


with which this officer was to be charged, is not 
a duty of an officer of the Navy. A man may 


he a most admirable officer of the Navy, and yet | 


be totally disqualified to discharge this duty. I 
question whether any of the captains who signal- 
ized themselves, and covered the country with 
glory in the late war with England—I question 


whether any English Admiral, Vincent or Nelson | 


themselves—would have been competent to dis- 
charge the duty of superintending the preparation 
of this Nautical Almanac; itis a matter of science; 
it is a matter of skill; it is a matter requiring large 
attainments, in a department not necessarily con- 
nected with the ordinary duties of a naval officer. 
‘The intention of Congress, when it passed this 
act, therefore, was, that the Secretary of the Navy 
should look through all the various grades, from 
a lieutenant up, and find the man that had the 
necessary scientific attainments, which would en- 
able him to discharge this high and important duty; 
and then it made an appropriation to pay him as 
superintendent only, in order that he might be re- 
spectably and sufficiently remunerated. 

Now, thie Senator from New Hampshire [Mr. 
Hate} says that, acting on the process of inter- 
pretation here, this lieutenant ought to have been 
paid $4,500. How does hemakethatout? Why, 
as this very respectable and intelligent gentleman 
has stated—and this is the first paper of his I ever 
saw—it was the clear intention of Congress that 
he should be paid as superintendent, not as an 
officer of the Navy. Although he retained his 
commission, he was, for the time, detached from 


the performance of the functions of an officer of 


the Navy, and placed in the discharge of the scien- 


tific function of superintending the preparation of 


this almanac; and in this capacity he was to be 
paid, and not otherwise. The whole arzument, 
then, comes to this: Congress did not think it was 
right or generous to require a highly-scientific and 
accomplished officer of the Navy, when placed in 
the discharge of this duty, to throw up his com- 
mission inthe Navy. It would have bien an af- 
front on his honor to propose it. Now, in a time 


of peace he might, without any imputation of 


being derelict to the duty which he owes to his 
country, devote himself to the discharge of this 
rreat scientific duty; but if a war were to occur, 
he would, no doubt, as every gallant officer would, 
prefer his claim to be employed in his proper and 
appropriate vocation: to sustain the honor, and to 
vindicate the rights of his country. And Congress 
intended to leave him in that position; not only to 
be employed as a scientific man, as the superin- 
tendent of this nautical work, but still liable to be 
called on to do duty on the ocean, in the mainte- 
nance of his national rights, and to discharge what 
he would consider, as every high-minded officer 
does, not merely a duty, but a privilege. 

The Senator from New Hampshire [Mr. Have} 
peaks of these estimates as being stuffed away, or 
some such expression, in the Navy Department; 
as being concealed, unknown, uncommunicated. 
What is his authority for that statement? None, 

ir,none. The Comptroller, therefore, as I think, 
was not only fully justified, but required, to put 
this interpretation on the law. He was compelled 
to say that this appropriation was intended to 
cover the pay of this gentleman as superintendent; 
that he could not be confined to his pay as an offi- 
cer, because that was provided for in the bill, and 
in this view, this provision would have been super- 
fluous. Being withdrawn from the performance 
of his duties as an officer, it was in the contem- 
plation of the Jaw that he should be paid as super- 
intendent of this work, just as if he had been a 
private citizen. This involves no violation of the 
policy ofthe act of 1835. Notatall. In passing 
that law, we did not surrender our right to judge 
whether, in any particular instance or case, it 
might be proper to assign any other duties to an 
officer. Tt was intended to cut off those extra 
allowances which were ordinarily made in the De- 
partments; some in the exercise -of the depart- 
mental authority, and others under general laws, 
and to fix a scale of compensation that should 
stand in lieu of these allowances. That was all. 
Congress, therefore, from time to time, have per- 
mitted officers to receive such additional compen- 
sation as they deemed to be right. The evil to be 
remedied in the Departments, was the receipt of 
these allawances without authority. That was 
the evil. 





Mr. HALE. Exactly. 
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Mr. BADGER. The Senator on one side, and | 


the Comptroller and myself on the other, are at 
issue as to what was the intention and meaning 
of this act. The Senator has failed, | think, to 
make it appear that it was merely intended to pay 
Mr. Davis as an officer; and until he has suc- 
ceeded in showing that, it is in vain for him to 


| allege that it is an abuse that this sum should have 
| been paid. 
| 


| able. 


So much in regard to this subject of discussion. 
This amendment, I think, is highly olbjection- 
It seeks at once to strike off this additional 


| compensation from certain officers of the Navy, 


to whom, I believe, everybody, with the excep- 
tion, perhaps, of the Senator from New Hamp- 


| spire, (Mr. Haxe,] thought that the additional 
| compensation was just and proper. Here is a dis- 
| tinguished gentleman now at the head of the Ob- 
| servatory. I believe there was no difference of 
| opinion in the Senate on the proposition to give 


| him a compensation suitable to the post that he | 


occupies, and the high and important duties which | 


he discharges—duties to which very few men in 
this world are competent, and which he has dis- 


| charged with so much honor as to give a just con- 


sciousness of pride to every American, while he 


| has placed himself, and with himself, his country, 


ina higher position, scientifically, than it ever oc- 
cupied previous to his discoveries. So, also, with 
regard to Mr. Dahlgren, a gentleman who received 
his allowance by the express vote of the Senate; 
that is, by a refusal of the Senate to strike out the 
allowance which had been inserted by the House 
of Representatives. Why should this compensa- 
tion now be taken from him? Why should it be 
taken from the gentleman charged with the super- 
intendence of the Nautical Almanac? He is one 
of the most gifted and scientific men in this coun- 
try. Why should we, under the general idea of 
breaking a lance against abuses, strike off allow- 
ances of this kind, which are not abuses? allow- 
ances made with the sanction of Congress; allow- 
ances which are highly useful and serviceable to 
the country, and which furnish the only means by 


which we can accomplish two objects of great im- 


portance in a country where naval promotion is 
so exceedingly slow—to furnish to those gifted 


| men in the Navy, who have high and distinguished 
| powers, the means of exerting them with credit to 


the country, and to furnish them a reasonable 
compensation while doing so? 

I hope the Senate will not concur in the amend- 
ment, 


Mr. HALE, 


If the honorable Senator from 


| North Carolina supposes that I entertained the re- 


motest idea that I could make any impression upon 
his mind, to induce him to go with me to reform 
what I believe to be a most palpable abuse, he is 


| exceedingly mistaken; | had no such vain hope. 
The Senator undertakes to illustrate the absurdity | 


of my position by alluding toa former effort which 
I made to correct another abuse, and he says that 


it by the existing law. 








act which makes the eppropriation? It is put in 
the charge of the officer at the head of that Depart. 
ment, not in payment, but as the Senator from 
Michigan [Mr. Cass] expresses it, in application 
of the money to the object designed. 

Mr. HALE. Very well. Suppose the Secre- 
tary of the Navy should send in to Congress an 
esumate for the pay of the officers of the Navy. 
He does not stop to go into very minute calcula- 
tions as to the amount required, as some deaths 
may occur, and there may be some resignations; 
and suppose Congress should appropriate $100,000 
more than was necessary by the provisions of the 
act of 1835. Then, according io the doctrine of 
the Senator from North Carolina, Congress having 
appropriated the money for the compensation of 
the officers, the Secretary of the Navy must sit 
down and make a distribution of it pro rata, 
because it has been appropriated. That is the 
conclusion to which he would come. 

Sut I disclaim all idea of making any attack 
upon the Navy Department, or anybody else. But 
I will go further, and I will say that the poor 
excuse of this being in the estimates has no foun- 
dation in fact—not at all. I hold the estimates in 
my hand. The estimate is: ‘‘ For calculating, 
printing, and publishing a Nautical Almanac, in- 
cluding pay of the superintendent of the same, 
$6,000.’ Whether the pay was to be one hun- 
dred or one thousand dollars or three thousand 
dollars did not appear by the estimate. But the 
estimate goes further than that, and expressly 
negatives the idea that is claimed, that any lieu- 
tenant is to receive more than $1,500, except 
Lieutenant Maury, who is at the head of the 
Bureau. Here, with this estimate of $64,000, is 
a list of the officers to be paid, and among them 
is one lieutenant, at $3,000. That lieutenant is 
the distinguished officer whom the Senator from 
North Carolina has complimented so highly, and 
so justly, Lieutenant Maury, and he was to receive 
These estimates, instead 
of expressly stating that Lieutenant Davis was to 
have $3,000 a year, do expressly exclude him in 
such a manner as to leave but one to receive that 
sum, viz: Lieutenant Maury. 

The honorable Senator from North Carolina 
asked me on what authority I said these estimates 
are filed away in the office of the Navy Depart- 
ment, and kept secret? Why, sir, I go into these, 
{holding up documents,] the documents of Con- 
gress. They are my authority; and here you will 
perceive, that ina letter of the Secretary of the 
Navy to the Comptroller, in which he tells him 
it is his opinion, that this salary ought to be 
paid, and that it is the wish of this Department 
that the Superintendent of the Almanac should 
be placed in this position, he says: ‘* It appears 


from the files of this Department, that it was esti- 


he believes when that discussion ended, it ended || 


in my discomfiture, because everybody was satis- 
fied that | was entirely wrong. Now, I do not 
know how anybody felt after that discussion, ex- 
cept the Senator from North Carolinaand myself. 
I was satisfied that I had exposed to the Senate a 
most glaring abuse. I know I did not satisfy the 
Secretary of the Navy of it; I know that the Sen- 
ate did nothing but to ratify that abuse, knowing 
that it had existed for years. I was not, there- 
fore, astonished to find that the Secretary of the 
Navy was raising the salaries by his own mere 
motion, from $1,500 to $3,000 per annum, and 


| that the Comptroller of the Treasury has sanc- 


tioned the proceeding. But when the Secretary of 
the Navy, in a communication addressed to the 
Senate in answer to a resolution of inquiry, grave- 


ly tells the Senate that the authority on which he 
is paying the $3,000 a year, is not founded in any | 


| money was not appropriated ? 


iaw—for he does not point you to any law—not- 
withstanding the provision of the Constitution, 
that no money shall be drawn from the Treasury 
except by law, and notwithstanding the act of 
March, 1835; but instead of pointing you to any 
law to show his authority, he points you to esti- 
mates, 

Mr. BADGER. Does the Senator say that that 
Does he under- 
stand, when he speaks of an appropriation, what 


| is meant by that, and that the money is penne 


under the control of the Navy Department, by the 


mated,’? &c., &c. And well he might say so; 
because the estimates submitted to Congress, and 
printed, do not contain any such ‘specification of 
the money that was appropriated. This estimate 
specifically asks, in the gross, for the sum of 
$6,000, for preparing a Nautical Almanac; and it 
also gives a list of the officers to be employed; and 


| in the list given, onesingle lieutenant—Lieutenant 


Maury—is to receive $3,000 a year; so that instead 
of justifying the conclusion that anybody else was 
to receive $3,000 a year, it excludes that conclusion. 

This high talk, Mr. President, about the value 
of these officers, and about the great good ny 
are doing to the country, may al! be well enough 
when an appeal is made to Congress to induce 
them to alter the law in favor of increased salaries; 
but in the very document which the Secretary of 


| the Navy has submitted to Congress, he tells 
| you that when this appropriation was passed, 


Lieutenant Davis applied to the Navy Depart- 
ment, and then to the Comptroller of the Treas- 


| ury, (who, I venture to say, was one of the most 


| he came to Congress. 


faithful, and intelligent, and incorruptible officers 
who ever presided at the head of that department— 
I mean Governor Parris,) and he decided that to 
pay this $3,000 was not according to law. And 
what did Lieutenant Davis then do? Why, sir, 
And what did Congress 


_do? They refused to grant his appropriation, 


How idle, then, is it to get up here and say that 
Congress intended this payment, when both 


'the Executive Department and Congress deci- 


ded that it was not authorized, and especially 
after the party subsequently came to Congress, 


| and Congress said ‘* No.”” Even after that, an 
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appropriation was again made, and the committee 
refused to insert it in the appropriation bill; and 
then after all that, sir, a new appropriation is 


made to the Department, and they go back and | 
pay this $3,000 a year from the year 1849 up to | 


this time. 

Then, sir, it is denied that this is an abuse, and 
| am put under censure for bringing such matters 
before the Senate, as though I had committed an 
impropriety against the head of a Department in 
undertaking to call the attention of the Senate to 
these things. 
North Carolina to-day, he does contend that it was 
within the discretion of the Secretary of the Navy; 
and if this construction is true, the design clearly 
was to pay these men at the rate of $4,500 a year. 


Sir, when we want to Know how our money goes, | 
Are we to | 


and for what, what are we to look to? 
look to the law? No, sir; it seems that we are to 
go to the Departments, and to the documents con- 
stituting part of the archives, and to the estimates 
submitted to Congress, and they say nothing about 
it; but, in the language of the Secretary of the 


Navy, it appears from the files of this Department; | 


not from the printed documents—not from the 
estimates submitted to Congress, but from some 


pigeon-hole in the Navy Department, that there | 


were estimates in 1849, putting this salary at 
$3,000. It is true, sir, that the officer then in the 
Department refused to pay it; application was 
made to Congress year after year, and Congress 


refused to pay it; and still, in the face of these | 


refusals, application is made again toa more pliant 


officer, who not only puts the salary now at | 


$3,000, but goes back and reverses the decisions 
made for years before. This is the case as it 
stands—this is the fact which here presents itself. 

But, sir, was it ever heard of before, that the 


head of a Department, in deciding what was the | 


true construction of an act of Congress in regard 
to the salary of an officer, should not only go be- 


yond the law, but should call upon the draftsman | 


of the bill to know if it was the object of the 
framer of the law to givea salary of $3,000, but 
also to Mr. Dayton, who submits his own opin- 


ion as a matter confirmatory of the right of the | 
officer to receive that salary? And besides all that, | 
sir—that not being enough—you have the opinion | 


of an ex-member of Congress, and an ex-member 


of a committee, (Mr. Vinton,) and he tells you | 


that it was his expectation, and he had no doubt 
it was the expectation of the rest of the commit- 


tee, that this amount of salary was to be paid. | 


Thus, by the expectation of what were the inten- 
tions of a past committee of another Congress, a 
salary is raised by the head of one of the Depart- 


ments from $1,500 to $3,000, when year after year | 


the party had been asking Congress to do it, and 
Congress had refused to do it. 

Now Lask, if Congress is not willing to sink 
and submerge themselves in entire subserviency 
to these officers, that they will vindicate the law 


from such—I will not call them abuses—but from | 
I call upon | 


such constructions of the law as this. 
Congress when they appropriate money, to see 


that the purse-strings are not held so loosely as to | 


allow by a loose construction of the law, upon 
estimates and specifications filed away in the dark 


pigeon-holes of the Departments, the payment of 


money which they know nothing about. Now, 
if this construction of the law was good for any- 
thing, it could not go back beyond the year 1849. 
This is simply a requisition in the law that the 
Secretary shall appoint some person to discharge 
a certain duty, and $6,000 are appropriated in the 
whole for a particular object. 
dwell upon this subject any further. No adjec- 
tives which the Senator from North Carolina can 
apply to so humble an individual as myself can 
strip this thing of the prominent features which it 
erenee or cover up the facts as they exist. 

Tere is an appropriation, not saying a word about 
this officer; not specifying him atall. He thinks 
it applies to himself, and authorizes him to receive 
a greater salary. He applies to the head of a De- 
partment, and his application is negatived. He 
then comes to Congress, and Congress says ‘*No;” 
and he then comes again to Congress, and Con- 
gress still says ‘‘No.”? But while this Congress 


1s in session, and after these repeated refusals of | 


Congress and the Department, payment is made, 

going back to 1849 and coming up to this time. 
Every word is here printed. There is no idle 

rumor, no doubt, no mistake, no misapprehension 





If I understand the Senator from | 


I do not want to | 
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| about it. But I say to Congress, if you will sanc- 


tion this you do not know the salary of a single 
|| officer. Congress cannot look into the minutie of 
every salary included in the provisions of a gen- 
eral appropriation bill. 
|| Iknow when the bill in which the appropria- 
tion was made, which | have been commenting 
upon, was brought up for consideration, it was 
not more than forty-eight hours previous to the 
adjournment of Congress. lasked to have the 
bill read through once; and half a dozen members 
came around me, and although it was a bill appro- 
priating an enormous sum of money, they asked 
me not to insist on having the bill read, because 
the hour of adjournment was so. near that there 
was great danger that the bill would be lost, if 
time was taken to read it once. This amendment 
then came up, to increase the salary from $1,500 
to $3,000 a year. The Senate refused to agree to 
that amendment. Then the other case of Mr. 
Dahlgren came up, and I moved to strike it out, 
so as to put him on the same feoting, and the uni- 
versal cry was, “there is no time, there is no 
time !”’ 

One word as to the general features of this bill. 
I have no objection to paying Lieutenant Maury 
every cent that his servicesare worth. I think no 
man can complain of me since | have had a seat 
on the floor of either House of Congress, that I 
have raised my voice against paying any public 
officer liberally. Iam willing to pay them liber- 
ally; but what I object to, is this system of put- 
ting amendments to general appropriation bills, 
for the purpose of compensating them; and pass- 
ing them when nobody can see them. In this 
way they creep in, and you soon have a number 
of subordinate bureaus, without examination or 
knowledge on the part of Congress of what you 
are doing. ‘That is the evil which I wish to wipe 
out, so that we may have a general system of 
compensation; and that an officer who has too 
low a compensation may have it raised; but do 
|| not leave it to the discretion of Secretaries—do not 
leave it to the doubtful construction which is to be 
viven to certificates of ex-members of Congress— 
do not leave it to the doubtful construction of affi- 
davits of gentlemen who happen to know what 
wis in the brain of others—do not leave it to esti- 
mates, not printed and before Congress, but filed 
away in the Departments. Go back to the Cor 
stitution, to its plain, explicit, and express pro- 
visions, so that no money shall be obtained from 
the Treasury except by virtue of an appropriation 
made by law. 

The Senator from North Carolina says that I 
regard the law of 1835 as possessing the virtue of 
a constitutional provision. That is not what | 
complained of. What I complain of is,.that while 
|| the law is so plain and specific in its provisions, 

its administration and execution is such as to suf- 

fer the payment of more than is provided. I have 
| ho personal interest in this matter. Ido notknow 

Mr. Davis. He may be more learned than all the 

sages of Greece—he may be a walking compen- 
|| dium of all the knowledge to be obtained by gazing 
at the stars from now till the end of time—and his 
Nautical Almanac may embrace all that Newton 
ever dreamed of. I do not know anything about 
that. If his salary is not sufficient, raise it; but 
do not suffer such a plain and clear provision of a 
law to be violated. Wipe out what authorizes, or 
seems to authorize such a construction of this law; 
and, when an officer is deserving of a higher com- 
pensation, let him go before the. proper Depart- 
ment, and then bring his claim to Congress, prop- 
erly recommended; and while I have the honor of 
i! a seat on this floor, I will be one of the last to ob- 
ject to his increased compensation. 

Mr. BADGER. Iam not in the habitof using 
adjectives, particularly those of a denunciatory 
character. It is, therefore, hardly necessary for 
| the Senator from New Hampshire [Mr. Hare) 
| to say that no adjectives I could apply to him would 

strip this matter of the features it presents. | should 
consider myself, if | were to use any epithets of de- 
nunciation on the present occasion, to be encroach- 
ing on the honorable Senator’s manor; for heseems, 
whenever anything respecting the Navy comes up 
for consideration, to be in possession of a large 
stock of epithetical expressions which are any- 
thing but complimentary. Nor can I hope, by 
anything that I can urge, to reason or to versuade 
the Senator into taking a fair and candid view of 
anything pertaining to that Department. I believe 
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the only class of officers in the naval service which, 
in his opinion, does not receive adequate compen- 
sation, and which ought to be additionally re- 
munerated, is that corps of reverend gentlemen 
called cliaplains. In this view, 1 confess, | am 
ready to concur; but I regret that the charitable 
feelings of the Senator are so stinted as to embrace 
but one class of persons connected with that ser- 
vice. 

I do not mean to enter into an elaboration of 
this matter, but | wish to submit two observations 
to the Senate. As the Senator from New Hamp 
shire set out by stating that he could not hope to 
convince me, so [ will observe, with equal truth, 
and with much greater foundation for the asser- 
tion, that neither I, nor anybody else, ever need 
hope to convince that honorable Senator. I sub- 
mit what few observations I have to offer to the 
Senate. In the first place, the Senator seems to 
think it a matter of extreme impropriety, and en 
tirely without precedent, that any inquiry for the 
purpose of elucidating a particular provision con- 
tained ina law,as to the views and notions of 
those who were concerned in its passage, should 
be referred to. Permit me to say, that I do not 
concur in the opinion which the honorable Senator 
has so expressed. 1 deceive myself greatly if, in 
courts of justice, it is not allowed in recard to 
provisions of doubtful statutes to recur to the opin- 
ions entertained or expressed by those concerned 
in passing them, or those who were cotempora 
neous withthem. Therecan,therefore, be no rea 
sonable objection to an attempt to ascertain what 
was the true intention of this provision of the 
law. 

Now, the honorable Senator may think that 
these references were not entitled to a certain 
amount of weight, but that is a question for the 
Senate to decide. Whatever else they were, they 
were regular and legitimate sources to which to 
refer, in endeavoring to fix what was the meaning 
of Congress in passing that law. 

One other remark, and I have done. Upon the 
Senator’s own system of interpretation, it 1s clear 
aud evident that this gentleman is entitled to re- 
ceive $3,000 per year. He rejects the interpreta- 
tion put upon this clause of the law by the Comp- 
troller, and which I think is a just and reasonable 
one—that this, $6,000 being appropriated, among 
other objects, was to pay this amount to the super- 
intendent, and the superintendent being directed to 
be selected from the officers of the Navy, it was 
the intention of Congress that he should be paid 
as a superintendent, and not as an officer of the 
Navy. The Senator rejects that interpretation. 
Very well, sir. Now, how do we stand? In the 
appropriations contained in that same bill for the 
paymentof all the officers of the Navy, is included 
the payment of this gentleman (Mr. Davis) asa 
lieutenant. Then Congress puts an additional 
appropriation into the bill, A leutenant might 
be selected for the performance of this duty, or 
It was to | 


be performed by ar 
offi ‘er not below the crade of a lie utenant; and, 


} . nar 
some other omcer,. 


for the purpose of making this arrangement more 
clear, we may suppose that the name of Mr. Davis 
had been put in, and then there isan appre priation 
of $6,000 for the expenses ¢ f the almanac, includ- 
ing the pay of the superintendent, Mr. Davis 
Well, then, here are undeniably two appropria 


tions to pay Mr. Davis—one under the general 


appropriations, he being an officer of the Navy, 
and one under this Spe cial ppropriation; ai d the 
Senator says that under this second appropriation, 
he was to receive nothing but hi pay asan officer 


of the Navy. Then, Mr. President, by the Sen 

ator’s own showing, there was a double appro 
priation in each case to be regulated by his pay 
as an officer of the Navy. Independently of his 
pay as an officer, he was entitled to $1,500. As 
a superintendent, he was entitled to receive an ad 

ditional sum as an officer of the Navy superin 

tending. Then you only have $1,500 more, 
making $3,000; so that stripped of all technicali- 
ties, and with a fair and reasonable interpretation 
of this law, the same result follows; and unless 
Congress had made a general appropriation, and 
then made a special appropriation for his benefit, 
the intended special appropriation would amount 
to nothing. 

Mr. HUNTER. I would suggest to the Sen- 
ator from New Hampshire, that perhaps this 
amendment is broader than he designs to have it? 
Does he mean to say 
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Mr. HALE. With the leave of the Senator I 
will withdraw it, and offer a substitute. 

There being no objection, the following amend- 
ment was proposed as a substitute: 





Aud no estimate or appropriation of money, in any bill 
making appropriations, shall authorize the payment of any 
increased pay, allowance, or compensation in any form 
whatever, beyond the amount preseribed in said act of 
March 3d, 1835, in any case, unless there shall first be a 
epecifie direction for such extra payment, designating the 
names of such officers to whom such extra payment shall 
be made. 

Mr. HUNTER. It strikes me that is right, 
but [ would like to hear it read again. ; 

Mr. HALE, I will modify it by striking out 
the words ‘‘act of March 3d, 1835,”’ and insert- 
ing the words ‘‘ prescribed by law.”’ 

Mr. BADGER, Isitin order to offer an amend- | 
ment to that amendment? 

The PRESIDENT. 1s that which the Senator | 
from New Hamshire has presented to be added as 
another section? 

Mr. HALE. It is. 

The PRESIDENT. Then it will be in order | 
to offer an amendment to it. 

Mr. BADGER. I move to amend the amend- | 
ment by adding at the end of it the words, “ ex- | 
cept the Superintendent of the Nautical Almanac, | 
who shall be allowed the sum of $3,000.”’ 

Mr. HUNTER. I believe that the gentleman | 
who has the superintendence of this almanac ought | 
to receive $3,000 a year; but I also believe that 
heretofore he has not received it according to law. 

I am in favor of the amendment of the Senator | 
from New Hampshire, and I should be willing to 
add to it something which expressly appropriates 
43,000 a year to this officer; but I cannot agree to 
an amendment inferring that he has heretofore re- 
ceived it according to law. I think he ought to 
have that sum, and I shall vote for his receiving it. 

The PRESIDENT. The Chair would inquire 
whether this 1s a substitute for a section, or an 
additional section ? 

Mr. HALE. I offered an amendment some 
time ago, which I now withdraw, and offer this 
as a substitute, 

The PRESIDENT. 
a section by itself. 

Mr. HALE. It comes in as a section by itself, | 

Mr. BADGER. I propose to put my amend- 
ment in the form of a proviso, so as to add to the 
amendment of the Senator from New Hampshire 
the following: 


| 


Then it is to come in as 


Provided, That nothing in this section contained shall 
apply to the Superintendent of the Nautical Almanac, who 
is hereby allowed a compensation of $3,000 per annum. 


Mr. BORLAND. 
apply to him? 
priation f 

Mr. BADGER. 
amendment. 

Mr. HUNTER. [ would suggest to the Sen- 
ator from North Carolina an alteration of his | 
amendment. It is to make it say simply: 


Provided, Thatthe Superintendent of the Nautical Alma- | 
mac is hereby allowed acompensation of $3,000 per annum. | 


Why say that it shall not | 
Why not leave it a simple appro- | 


I wish to except him from the | 


If it were put in this form, he would get rid of || 
the difficulty suggested by the Senator from Ar- || 
kaneas. 

Mr. HALE. I would suggest to the honorable || 
Senator from Virginia that, as he thinks the | 
Superintendeyt of the Nautical Almanac has been 
receiving $3,000 a year contrary to law for two 
years, it will be time enough to put in this proviso 
two years hence, when his account will be square. 
Let us not make an exception in the case of the | 
only one of those officers who has been receiving 
an tlleeval compensation. 

Mr. BADGER, I will modify my amendment 
sO as to meet the suggestions of the Senator from 
Arkansas and the Senator from Virginia. I will | 
modify it so as to read: 

Provided, That the Superintendent of the Nautical Al- 
manae is hereby allowed a salary of 83,000 per annum. 

Mr. HALE. As this is a question which was 
tried two years ago by the yeas and nays, I ask 
now for the yeas and nays upon the amendment of | 
the Senator from North Carolina to the amendment | 
which I have offered. 

The yeas and nays were ordered. 

Mr. BADGER. I hope the Senate will in- | 
dulge me in a few remarks. As the honorable | 
Senator from New Hampshire has so often re- | 
ferred to the vote of the Senate at a former ses- 
sion on tus subject, and as his remark is calcula- 


ted, I think, to give a mistaken idea of the motives 
which influenced the Senate in refusing to ingraft 
into the naval appropriation bill of last year a pro- 
vision giving this superintendent $3,000 per an- 
num, | wish to say that that vote Srenlabes no 
evidence at all of the view of the Senate as to the 
propriety of allowing that compensation. We 
were then warned of the danger of making amend- 
ments on account of the short time that we had, 
and the fear of losing the bill altogether. I recol- 
lect very well that the honorable Senator from 


Kentuck y—who has been so long, and is now so | 


unhappily confined by disease—voted, with the 
Senator from New Hampshire, against the pro- 
posed amendment, and voted also against the 
proposition to strike out the allowance of $3,000 
to Mr. Dahlgren, and oi: the ground that he was 


_ unwilling to make any amendments to the bill 


which could possibly have the effect of sending it 
back to the House of Representatives. 

The question being taken on the amendment to 
the amendment by yeas and nays, resulted—yeas 
35, nays 12; as follows: 

YEAS—Messrs. Atchison, Badger, Bell, Berrien, Bor- 
land, Brooke, Butler, Cass, Clarke, Davis, Dawson, Downs, 
Fish, Geyer, Houston, Hunter, James, Jones of Tennessee, 
King, Mangum, Mason, Miller, Morton, Pearce, Rusk, Se- 
bastian, Seward, Shields, Smith, Soulé, Spruance, Sum- 
ner, Toucey, Underwood, and Wade—35. 

NAYS—Messrs. Adams, Bradbury, Chase, Clemens, 


| Dodge of Wisconsin, Dodge of [owa, Hale, Hamlin, Jones 


of Iowa, Norris, Walker, and Weller—12. 


So the amendment to the amendment was agreed 


a 


0. 
The amendment as amended was agreed to. 
Mr. RUSK. There isin the bill this provision: 
‘For running and marking the boundary line between 
the United States and Mexico, according to the treaty of 
Guadalupe Hidalgo, $80,000.’ 

I move to amend it by adding to it this proviso: 


Provided, That nothing herein contained shall be so con- 
strued as to sanction a departure from the point on the Rio 


Grande north of the town called ‘ Paso,’’ designated in 


the said treaty. 


I will explain very briefly the reason why I | 


offer this amendment. The treaty is very distinct 


and clear, that the boundary line shall leave the | 


Rio Grande where that river intersects the south- 
ernmost boundary of New Mexico, north of the 
town called Paso, which was to be computed 
according to a map attached to the treaty—Dis- 
turnell’s map. That map shows the southern 
boundary of New Mexico to begin immediately 
north of the town of El Paso. There has been 
some misunderstanding between the commission- 
ers on that subject. Our commissioner agreed to 
go about half a degree above that point, and estab- 
lished the initial line in the absence of the sur- 
veyor, who was a part of the commission. When 
the surveyor arrived, he protested against the act 


of the commissioner; in consequence of which | 


that line wes suspended, and remains now sus- 
pended. The commission then proceeded from 
the Rio Grande to survey the Rio Gila, and are 
now going on with the latter; but the line between 


the Rio Grande and the Gila remains suspended. | 
What I desire is, that there shall be nothing in- | 


ferred from the making of this appropriation which 
shall sanction the line proposed by the commis- 


sioner on the part of Mexico, and agreed to by | 


our commissioner, but to which our surveyor 
refused to agree. 

Mr. DAVIS. Mr. President, I would suggest 
for the consideration of the mover of this propo- 
sition, that the amendment, as it seems to me, 
involves the construction of the treaty. "Fhis ques- 
tion of boundary must be settled under the treaty. 
It cannot be settled except by the treaty. It 
cannot be settled by any construction which 
Congress may give to it. 

Mr. RUSK. I do not propose that we shall 
give any construction to it, 

Mr. DAVIS. If, by this proviso being attached 


to the bill, it should be an attempt on the part of | 


Congress to locate the line contrary to the true | 
construction of the treaty, it would be a violation | 


of the treaty. 
Mr. RUSK. 


amendment, he will see that I require that the ini- 


tial point shall not be any other than that provided | 


by the treaty of Guadalupe Hidalgo. I ask that 


the amendment may be read, so that the Senator || 


from Massachusetts may see what it really is. 
The amendment was read accordingly. 
Mr. DAVIS. Then the provision seems to me to 
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| 


| the principles of the treaty. 


If the Senator will read the || 


| conduct of that officer woul 






to that point. The treaty must settle the question, 
and no interpretation or construction given to it 
here can decide or settle where that line shall be, 
If the earn means nothing more than that we 
will adhere to the treaty; why should we adopt an 
amendment in regard to the matter? It strengthens 
nothing; it weakens nothing; but it is an unneces- 
sary act of legislation. 

Mr. RUSK. I do not want to raise any dis- 
cussion upon this subject, but I will say that the 
commissioner upon the part of the United States 
has acted in violation of the plain provisions of 
the treaty, and has agreed to establish the initial 
point thirty miles above the place where, accord- 
ing to the treaty, the line should leave the Rio 
Grande. I am prepared to go into a full investi- 
gation of the subject whenever it may become ne- 
cessary. All that I want now is, to prevent Con- 
gress, by making the appropriation for this survey, 
to sanction this departure from the principles of 
the treaty—from the plain words of the treaty 
itself. That is all that I ask. 

Mr. UNDERWOOD. I do not see any im- 
oropriety in adopting the amendment. I appre- 
heed that the object of my friend from Texas is 
a very legitimate and proper one. We are about 
to pay for services performed in doing this labor, 
a his object is only to say that, whilst we pay 





| for the service, this payment shall not be construed 
| as sanctioning the manner in which the work has 


been done, or as sanctioning any departure from 
I do not see that there 
can be any impropriety at allin that. If you pay 
this money without saying anything in regard to 
the matter, perhaps hereafter, when the dispute 
as to the proper position of the line on the Rio 
Grande comes to be agitated between the com- 
misioners appointed by Mexico and by our coun- 
try, the Mexican commissioner may say, ‘* You 
ought not to object to this line—it has already 
been partially run, thirty miles above the true 
point; you have paid for the work, and the ser- 
vice, without objection; your Congress allowed 
it to pass without any comment at all; and there- 
fore you cannot object to this line.’’ I do not 
see anything but a precautionary movement in 
this proposition of the Senator from Texas; and 
it seems to me to be not at all improper. It does 
not give any construction, as I conceive, to the 
treaty. If I understand it, it merely provides that 
nothing herein contained shall be construed as 
authorizing a departure from the treaty. We do 
not undertake to say by the amendment, as I un- 
derstand it, that the place where, it is said, the 
commissioner proposes to locate the point upon 
the Rio Grande, conforms to the treaty, or departs 
from the treaty. It merely says that the payment 
shall not be construed as sanctioning a departure 
from the treaty. I see no impropriety in that, and 
therefore I hope the amendment will be adopted. 

Mr. CLARKE. Mr. President, I have no ob- 
jection to any provision or proviso that the hon- 
orable Senator from Texas may deem proper to 
make, so far as it regards the treaty with Mexico, 
if it is proper for the Senate to adopt an amend- 
ment which can strengthen or take from the effect 
of that treaty. But, sir, in the course of the ex- 
—, which my honorable friend from Texas 

1as made, he has chosen, in my humble opinion, 
to reflect upon the conduct of the United States 
Commissioner, appointed to run the boundary line 
between this country and Mexico. I am not pre- 
yared, at this time, to go into that subject fully. 

had supposed that, at a proper time, the official 
be brought up for 
consideration, and that, at that time, | should be 
prepared to go into an investigation of the manner 
in which he had proceeded with his duties. 

Mr. WELLER. That time will come. 

Mr. CLARKE. If, in the examination of that 
matter, it shall appear that his duties have been 
correctly and properly performed, I, at least, shall 
be ready to advocate and to defend his course. 
The question that has arisen, in regard to the 
treaty with Mexico, is simply on account of the 
provision of the treaty, that the line should be run 
according to Disturnell’s map, which was, at that 
time, almost the only map known of that country, 
or at any rate the only one known to measapply- 
ing to that country particularly. The treaty desig- 


| nated that the line should be run according to 


Disturnell’s map. The map was adopted, as is 


| alleged, as a partof the treaty. The line upon the 
be wholly unnecessary, because, after all, it comes || Rio Grande, and the initial point from which they 
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ware to start, to arrive at the head-waters of the 
river Gila, were, according to the construction of 
the treaty, to be regulated and governed by Dis- 
turnell’s map. Now, [ understand that, when this 
Commissioner arrived at the Rio Grande, he found, 
in the course of his topographical and astronomical 
surveys, that the Rio Grande, by Disturnell’s 
map, was placed three degrees east of where it 
really was. 
Mr. RUSK. 
about degrees? 
Mr. CLARKE. Nothing is said about them 
in the treaty. But here comes the difficulty. The 
treaty refers to Disturnell’s map. That map is 
shown to have been a mere matter of compilation, 
without any investigation of the territory itself; 
probably manufactured, or made, perhaps, in the 
city of New York—at any rate, in this country. 
jt was a compilation from other maps. When 
the commissioner, with his scientific corps, went 
there, in order to ascertain where was the initial 
point upon the Rio Grande from which the line 
should commence, he found that by Disturnell’s 
map the Rio Grande was in such a longitude; and, 
on taking the longitude of the Rio Grande, he 
found that it was three degrees west of where it 
was placed upon Disturnell’s map. There is the 
difficulty in this case. The commissioner sup- 
posed that he was bound to go by the true latitude 
and longitude. If he was bound to take the de- 
grees of latitude and longitude according to Dis- 


Is there a word said in the treaty 


turnell’s map, he must have gone three degrees | 


east from the Rio Grande; and, then, of course he 
would have departed from the treaty, because by 
it he was obliged to start from the Rio Grande. 
He has been governed, if I understand the matter 
aright, by his own observations and the observa- 
tions of the scientific corps with him—by the 
actual longitude, where the Rio Grande was found. 
On ascertaining the longitude and the latitude, he 


agreed with the Mexican commissioner to estab- | 
lish a certain point as the initial point of the line. | 
The question is, whether Disturneli’s map, erro- | 
neous as it is, shall be considered as governing, | 
ruling, and controlling the treaty, or whether the | 


treaty shall be executed according to the intention 
of the parties; and that is, that they were to start 
from a certain degree of latitude and longitude. 
At this moment I am not prepared to go into all 


the points of the question as I shall be prepared to | 
do at a future day. I say now most emphatically, | 


not 04 to my honorable friend from Texas, for 
whom I have a very high estimation, but to other 


honorable gentlemen who have given indications | 


of a desire to discuss this question, that at a prop- 
er moment I shall be ready to defend the position 
that has been taken by this commissioner. From 


the moment of his embarkation upon this expedi- | 


tion, he has not only met with more difficulties 
than any individual before employed upon such 
a service by any Government in the world, but 
he has been pursued with more malice, even to 
the latest extremity, than was ever known to fol- 
low an individual of no more consequence than 
himself. But upon this question I only ask that 


whatever may be the amendments proposed by | 


my honorable friend from Texas, it shall be so 
worded as not to involve the Senate in the declara- 
tion of a principle that shall commit it to standing 


by the latitude and longitude that is marked upon | 
: ; : er a. 
Disturnell’s map, in contradiction, violation, and | 


Opposition to the actual astronomical surveys 
Which have determined that latitude and longitude. 
Now, let the right be established. 


from the Rio Grande as it was marked on the 
map no matter whether it was right or wrong, 
anc from thence go to the head waters of the Gila, 
and thence follow the Gila to the junction of the 


Colorado, and thence to the Pacific three degrees | 
below San Diego, let that be done. Butif Distur- | 
nell, who made that map—the correctness of which | 


was unknown to thecommissioner who negotiated 
the treaty with Mexico, as well as to the Mex- 


cans themselves—committed a mistake, and | 
placed El Paso some thirty or forty miles below | 


where it actually was, and placed the Rio Grande 
three degrees east of where it actually was, let not 
that error, into which all the parties fell at the 
time of making that treaty, be insisted upon by 
the Senate as apeteuns against that justice and 
fairness which has hitherto governed the United 
States in all their relations with other nations. 
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: If the inten- | 
tion of the United States, when they made that | 
treaty with Mexico, was that they were to start | 


I simply ask that nothing shall be done in this 
proviso to commit the Senate and the House of 
Representatives to the declaration or maintenance 
of a principle which, in justice and fairness, should 
never be maintained by a Congress governed by 
the principles of propriety and liberality towards 
a neighboring nation. If the commissioner has 
erred, let him be condemned. If he has exhibited 
a want of knowledge, let that fact be shown, and 
let him be recalled from his duty. But, if he has 
acted properly; if he has made the proper use of 
the scientific corps that was given him by the Gov- 
ernment, in establishing the initial point, let not 
any proviso we are to adopt be made to con- 
demn him in advance, before he, or his friends, 
have had an opportunity to put before the country 
his defense. As to this proviso, I care nothing 
about it beyond this, that I wish it so worded as 
not to condemn the commissioner in advance. 

Mr. HUNTER. Iriseto makean effort to pre- 
vent, if possible, a long and unnecessary debate 
upon this subject. 1 want (if | may be allowed to 
use the term) to ** keep the peace ”’ of this defi- 
ciency bill, if it be possible to do so. I am afraid 
that weare about to embark in adiscussion, notonly 
in relation to the propriety of the initial point of 
the boundary line, as fixed, but also in relation to 
| the propriety of the conduct of the present bound- 
ary commissioner. I hope that may be avoided. 
I hope that we may get rid of all such debate. Itis 
not necessary now. If I understand the amend- 
ment of the Senator from Texas, it is designed 
merely to exclude a conclusion. It does not com- 
mit the Senate, either to the propriety or impro- 
priety of the initial point, as fixed. I confess it 
does not seem to me to be very useful. I do not 
see much necessity for such anamendment. But, 
inasmuch as it does no harm, and would gratify 
the Senator from Texas, I am disposed to vote for 
it. I think, however, that it concludes no ques- 
tion. It merely excludes a conclusion; and, out 
of abundant caution, the Senator from Texas, rep- 
|| resenting, as he does, the State of Texas, desires 
that we should not be concluded as to the proper 
point for fixing the initial line. I see no reason 
| why we should not gratify the Senator; and I hope 
we shall be saved from a debate in relation to the 
propriety of the conduct of the boundary commis- 
sioner, or of the accuracy of the survey. 

Mr. UNDERWOOD. My object in trying to 
get the floor was precisely that which has animat- 
ed the gentleman who has just taken his seat. I 
do hope that the honorable Senator from Texas 
will not go into this matter, either one way or the 
other. I hope we shall get clear of all unnecessary 
debate. 

Mr. RUSK. Mr. President, I drew up the 
amendment expressly for the purpose of not rais- 
ing any question on the treaty, oras totheconduct 
of thecommissioner. It wasmy object to reflect on 
nobody; not that lam not prepared to maintain 
certain points when the proper time arrives. I 
know that this is a deficiency bill, and that if we 
pass this’ appropriation as it is, without such a pro- 
viso, it might be afterwards said, and the oppor- 
tunity would be ial by Mexico, to say to us, 
that ** You, by this appropriation bill, agreed to 
the initial point sanctioned by your commissioner— 
an initial point different from the one named in 
the treaty.” It is simply to avoid that conclusion 
that I offered this amendment. I am prepared 
with documents to go into the question of the con- 
duct of the commissioner; but unless [| am pro- 
voked, I will not now do so. I am prepared to 
do justice to everybody, but first of all, | wish to 
do justice to my own country, in a matter of this 
kind. All that I ask—all that! want, is the exact 
line agreed to by the treaty, and that I mean to 
insist upon as long as I can. 





the declaration of the Senator from Texas. | 
think the amendment, as it has been prepared by 
him, contains nd reflection on the commissioner. 
I think his conduct is not involved in it; and I 
hope his friends will not be disposed to make 
points for the purpose of drawing from the gen- 
tleman from Texas an argumentative speech, 
which perhaps might lead to days of discussion. 
I hope, therefore, that the question may be taken 
immediately on the amendment. 

Mr. SEWARD. I would like to know how 
much better off we shall be when we adopt the 
amendment. If we do not pass the amendment, 
will there be any different conclusion left? 1 do 
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Mr. UNDERWOOD. I am very happy to hear | 


o ecco 


not see any necessity for adopting the amend- 
ment. 

Mr. BADGER. I confess that I amin the same 
happy state of ignorance. 

Mr. UNDERWOOD, It can do no harm. 

The amendment was agreed to. 

Mr. BELL. Mr. President, | am directed by 
the Committee on Indian Affairs to offer an amend- 
ment to the bill. It is to insert the following: 

For payment to the assignee of the contractors for the 
removal of the Choctaw Indians from the States of Ala- 
bama and Mississippi, a balance of a claim on account of 
said removal, included in the estimate of the Indian Bureau, 
and an appropriation for the payment of which passed the 
Senate at the last session of Congress—837 422 


The PRESIDENT. The impression of the 
Chair is, that this amendment provides for a pri- 
vate claim. 

Mr. BELL. The amendment is founded upon 
an estimate sent from a Department. 

The PRESIDENT. Private claims are ex- 
pressly excluded, whether they are estimated for 
or not. 

Mr. BELL. I offer this amendment under the 
direction of Committee on Indian Affairs. 

The PRESIDENT. That does not alter the 
ease. Private claims are expressly excluded, 
whether estimated for or not, or whether reported 
by a committee or not. 

“Mr. BELL. [ask for the reading of the rule. 

The 30th rule was accordingly read, as follows: 

‘*No amendinent proposing additional appropriations 
shall be received to any general appropriation bi), onless 
it be made to carry out the provisions of some existing law, 
or some act or resolation previously passed by the Senate 
during that session, or moved by direction of a standing 
committee of the Senate, or in pursuance of an estimate 
from the head of some of the Departments ; and no amend 
ment shall be received whose object is to provide for a 
private claim, although the same may have been previously 
sanctioned by the Senate.”’ 

Mr. BELL. I think the President is mistaken 
in the construction which he gives to the rule. I 
hardly think this is, strictly speaking, a private 
claim. This is a claim for an Indian removal. It 
is founded upon an act of Congress. The remayal 
of these Indians was expressly provided for by 
an act of Congress; a contract was made for their 
removal in pursuance of that act; and now, an 
estimate has been sent by the proper Department, 
for the payment of the expenditures incurred in 
consequence of it. Ido not wish to take an appeal 
from the decision of the Chair, but I submit to the 
consideration of the President, whether it is not 
going too far to exclude such aclaim as this on the 
ground that it is a private claim. 

Mr. HUNTER. Mr. President, it seems to 
me that this is a private claim, strictly speaking. 
The fact that it is estimated for by a Department 
does not prove that it is a public claim. [| under- 
stand that the Indian department has received in- 
structions that, whenever the officers think there 
are just claims arising out of Indian transactions, 
to estimate for them. That is the instruction, I 
believe, under which the Indian department now 
acts. Itis their belief, that if, in the opinion of 
the officers, there are any of these claims which 
should be paid, it is their duty to estimate for 
them. The fact, therefore, that this claim has 
been estimated for, does not prove that it is not a 
private claim. Whatis it? It is to compensate 
a contractor, or twocontractors, for consequenual 
damages which they claim to have incurred on 
account of the mode in which the Government 
paid these Indians. I believe that is the nature of 
the claim, and it seems to me that it is a private 
one. 

ThePRESIDENT. The Chair will again read 
that portion of the rule relating to this subject. 
The Chair has certainly no desire to exelude this 
amendment from every consideration—from his 
local position, as well as from the interests of those 
concerned. On the contrary, if he were to con- 
sult his own wishes, he would receive the amend- 
ment; but, as longas he presides, he will endeavor 
to enforce the rules. ‘The 30th rule provides, 
that— 

“No amendment shall be received whose object is to 
provide for a private claim, although the same may have 
been previously sanctioned by the Senate.” 

Mr. BELL. I think the decision of the Chair 
in relation to this is anew one. I believe that this 
question was submitted to the Senate at the last 
session, and thatan appropriation for this purpose 
was then included in the Indian appropriation bill, 


Mr. HUNTER. It may have been put in by 
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the Senate. I do not remember it; but I think no 
such appropriation was reported by the Commit- 
tee on Finance. 

Mr. BELL. My recollection is, that the pro- 
vision was inserted on a motion made under the 
direction of the Committee on Indian Affairs. The 
Senator from Missouri can set me right, if I am 
mistaken. [think he will bear me out, that the 

laim of William B. Hart, assignee of the con- 
tractors to remove the Choctaw Indians, was in- 
cluded in the Indian appropriation of last year. 

Mr. ATCHISON. I think it was. 

Mr. CLARKE. Jt was included in that bill. 

Mr. BELL. ‘Thatis my understanding of the 
matter. I think the decision of the Chair on this 
question 13 certainly a new one. 


This claim has 
been presented, and has been pending for some 
years before Congress. 

Mr. RUSK. This amendment has been recom- 
mended by a committee, and hence comes within 
the provisions of the rule. 

M r. BADGER. The rule expressly excludes 
private claims, although they may be reported by 
a committee. 

Mr. SEBASTIAN. I rise merely for the pur- 
pose of stating to the Senator from Tennessee, 
that [ can supply him with the information about 
which a moment ago he appeared to be at some 
loss. The claim of Mr. Hart was recommended 
by the Committee on Indian Affairs at the last 
session of Congress, and was ingrafted upon the 
reneral Indian appropriation bill as an amendment 
by the Senate, but was lost by a disagreement be- 
tween the two Houses. This is the position in 
which it received the sanction of the Senate at the 
last session of Congress. It was an amendment 
adopted on the report of the Committee on Indian 
Affairs. 

Mr. BELL. I dislike to press any question of 
this description, but certainly [ am correct, accord- 
ing to the statement Of the honorable Senators who 
have spoken, in saying that this is a new position 
in reference to this claim; for the Senate has here- 
tofore considered it, not as a private claim which 
was excluded, but such a one as could come in 
under the standing rules of the Senate, as an 
amendment to an appropriation bill. 

Mr. HUNTER. Perhaps the question was 
not raised at the Inst session. 

Mr. BADGER. 1 rise to assist my friend 
trom Virginia in endeavoring to * keep the peace”’ 
of this bill. Do not let us take up the whole day 
in discussing the question whether the amendment 
he or be not in order. 

The PRESIDENT. The Chair has no recol- 
lection of what took place with regard to an amend- 
ment of this character at the last session, or 
whether the question was then raised. The sim- 
ple question now to be decided is, whether this 1s 
a private claim or not. 

Mr. SEWARD. IT am at a loss to conceive 
how this amendment differs in principle at all from 
the amendment we have just adopted, directing 
the sum of $3,000 per annum to be paid toa lieuten- 
ant of the Navy for superintending the Nautical 
Almanac. To be sure, tn one point of view, this 
seems to be a private claim, but in another view it 
ms ah appropri ation of money to pay for services 
actually performed, and is precisely in the same 
‘atevory with the case to which I have referred. 
i do not think that the rule was intended to em- 
brace a case of this kind, where a service was con- 
tracted for by law, and where a Department seeks 
to obtain the money for the purpose of paying it. 
Che rule was nevec intended, in my opinion, to 
apply to such a case. 

Mr. ADAMS. It occurs to my mind that this 
amendment is precisely in the same condition, and 
in the same class, with the Collins line appropri- 
ations. We yesterday agreed to make an addi- 
tional appropriation to that line for transporting 
the mail. Here it is proposed to appropriate for 
expenses incurred in the removal of Indians. That 
was an appropriation made to individuals for com- 
plying with a contract made with the Govern- 
ment. This ts an appropriation to pay a con- 
tractor. If this amendment is out of order, then 
a large portion of the appropriations which are 
usuaily offered as amendments to such bills are 
out of order, and I shall insist in future upon the 
point of order, 

The PRESIDENT. Theamendment in regard 
to the Collins line of steamers stood in a very dif- 
ferent position from this. According to the rule, 














estimates are required to be furnished. In that 
case the Senate decided that the estimate presented 
with regard to that line was sufficient to justly 
the amendment under the rule. ‘The rule extends 
further, and provides that when a committee 
directs the offering of an amendment, it is to be 
received, although there is no estimate. But there 
is an express exclusion by the rule of ail private 
claims, whether there is an estimate sent for them 
from the head of a Department or not, or whether 
they have been reported by a committee or not. 
‘The rule expressly and positively excludes all 
private claims. The simple quesuon now is, is 
this a private claim? The Chair was under the 
Impression that it was a private claim, and that it 
would, therefore, be excluded under the rule. 
Now, it the Senate, from hearing the nature of the 
claim, and understanding what it is, are prepared 
to say that it is nota private claim, and that this 
is a proper amendment to be offered, inasmuch as 
it comes from astanding committee, the Chair, in 
order that his opinion in regard to its being a 
private claim may not prejudice it, Will submit 
the question to the Senate, whether they consider 
that thisis a private claim. If they do so con- 
sider it, then it will be excluded under the rule as 
an amendment. 

Mr. BORLAND. Mr. President, I thought 
the other day, when [ raised the question with re- 
gard to the amendment for the Collins line, and 
insisted that it was not in order under the rule, 
that the action of the Senate had settled the ques- 
tion; at least it did to my mind, that this bill was 
an omnibus, to which anything might be offered 
as an amendment; especially did | think so when 
l saw that we entertained an amendment making 
an appropriation for sufferers by Creek depreda- 
tions. ‘This amendment, it seems to me, is to 
provide for a similar class of cases. It is true, 
this money is to be paid toa single individual, 
but he is the assignee of a number of individuals. 
But whether the money is to be paid to one indi- 
vidual, or to many individuals, the character of 
the claim is precisely the same. It is to pay for 
certain expenses incurred by the Government in 
connection with the removal of these Indians. If 
we could put into this bill an appropriation paying 
forty or a hundred individuals $350,000, it seems 
to me that when an amendment is offered for pay- 
ing an assignee of a number of individuals nearly 
$40,000, it must come precisely within the same 
rule, and be admitted upon the same ground. 

Mr. BELL. 1 will not argue this question, 
but L wish to say that this appropriation stands 


| precisely, in regard to its admission under the 


rule, on the footing of the amendment which I 
offered the other day under the instructions of the 


Committee on Indian Affairs, to provide payment | 
for depredations committed by the Creek Indians. | 
Ll cannot discriminate between the nature of the | 


two claims as to whether one be a public, and the 
other a private one. For myself, | cannot see any 


difference in the nature of them. 1 will not de- | 


bate this matter. I simply rise to say that I act 


Affairs. In all these cases in which [ have pre- 
sented amendments under the orders of the com- 
mittee, | have not the slightest feeling connected 
with them. There is no person whom I wish to 
benefit by this amendment. [tis not particularly 
in my charge in any form or manner, except as I 
am directed by the Committee on Indian Affairs 
to offer it. When that committee come to a con- 
clusion in which | concur, | generally earnestly 
a‘tempt to carry out their directions. ‘That is all 
the interest that I have in this matter. 

I think we cannot well discriminate between 
the nature of this claim and the one which was 
received the other day in regard to the Creek In- 
dians; but if it be the pleasure of the Senate to 
lay down a rule in this particular case which shall 
be the governing principle for their conduct here- 


after in reference to all analogous cases—if we here | 
see clearly that there is a necessity for laying | 


down such a rule, although | should regret that it 
was thought proper to apply it just at the moment 


able consideration so often, yet, if there be any 
great object to be answered by excluding this, and 
fixing the rule at this point of time, I shall have 


no objection, but shall submit with great cheerful- | 


ness to whatever the Senate shall decide. 


Mr. BADGER. I do not mean te say any- 


when this claim was presented, after having been | 
| pending here so long, and having received favor- | 


thing upon the question before the Senate. | 
merely rise to give notice that to-morrow I shal] 
lay on the table of the Senate a resolution to re- 
scind so much of the rule as excludes the offering 
of amendments providing for private claims to ap- 
propriation bills. 1 shall do it, not from any par- 
ticular objection to that provision as it stands, but 
because it will be tolerably manifest, before we 
have been long acting under the rule, that we shall 
take up as much time in discussing what is to be 
a private claim as would be necessary to investi- 
gate its merits, and either adopt or reject it. To 
obviate that, I give notice that I shall to-morrow 
submit a resolution rescinding that portion of the 
rule. 

The PRESIDENT. The Chair will submit to 
the Senate the question, whether this is a private 
clam. The Senator from Tennessee offers an 
amendment, to make provision for paying an as- 
signee under a contract for removing the Choctaw 
ludians from Mississippi and Alabama. Under 
the rule, no private claim can be offerred to an 
appropriation bill, as an amendment; and it is 
simply for the Senate to decide whether this is a 
private claim which is excluded from being offered 
as an amendment under the rule., As it is a very 
difficult and delicate matter to distinguish in all 
cases whether a claim is a public or a private one, 
the Chair, wishing the Senate to decide the matter 
for themselves, will leave it to them tosay whether 
it is a private claim which is excluded by the rule. 

Mr. CHASE. I| would ask whether this amend- 
ment may not be considered by unanimous con- 
sent, notwithstanding the rule? 

Mr. BADGER. It certainly cannot. 

Mr. CHASE. I believe this is a very merito- 
rious claim, but still my conviction is very clear, 
with the Chair, that itis a private claim. At the 
same time, it seems to me, we might, by unani- 
mous consent, consider it, notwithstanding the 
rule. 

Mr. PEARCE. I cannot conceive how this 
claim can be viewed in any other light than asa 
private claim. I believe it is set up by certain 
contractors who engaged to remove the Choctaw 
Indians. They stipulated with the Government 

| to convey those Indians to their new homes in the 
West, at a certain price per head. It seems that 
there were difficulties in the way of their emigra- 
tion. The Indians refused to go, because they 
were not furnished with a certain amount of serip 
which they wanted, before they started, to pay 
their debts. They did not, therefore, go when 
they were expected to go, and the contractors lost 
| money in consequence of their refusing to go at 
that time. I think that is the foundation of one 
part of the claim. TheGovernment did not con- 
tract to pay these persons the money which they 
now ask. We appropriated for them the money 
which the Government contracted to pay. But 
they say that the Government failed to do some- 
thing else, which was necessary to enable them to 
carry out their contract without loss, and there- 


\| fore they ask to be indemnified. Then again the 
under the directions of the Committee on Indian | 


contractors were called upon by the Indians to 
furnish them with certain articles necessary for 
their comfortable removal, which were not included 
in the contract, but were beyond it. We were in- 
formed that the Indians would not have gone, if 
they had not been furnished with those articles. 
The contractors furnished them, relying on the 
justice and liberality of the Government to reim- 
burse them. All this constitutes an equitable 
claim (if it is anything at all) to reimbursement 
from the Government; but, ifit does not constitute 
a private claim, it seems that to me there are no 
such things as private claims. Hence I would 
have felt bound to sustain the decision of the Chair 
against the reception of the amendment; but as 
the Chair has submitted the question to the Senate, 
I feel bound to declare by my vote that this is a 
private claim. 

Mr. MASON. I do not entertain a doubt but 
that this is a private claim; and yet [ feel myself 
constrained to vote to admit it as an amendment 
to this bill. 1 do so because I understand that the 
Senate, by a formal vote a few days ago, declared 
that claims of this character, although they were 
yrivate claims, do not come within ie rule which 
Lee been read. When another amendment was 
offered by the Senator from Tennessee, to pay to 
certain individuals claims which they had against 
the Government for alleged Indian depredations, 
|| the same objection was made, but it was overruled 
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py the Senate, and the amendment was received, 
although it was afterwards rejected. I feel myself 
pound to acquiesce in that construction which the 
Senate has placed upon its rule; though I do not 
entertain a doubt that this is a private claim, yet 
[am reluctant to mete oné measure to one set of 
claimants, and another measure to another. I feel 
bound to say, therefore, that although it is a pri- 
vate claim, I do not think it comes within the rule 
as the Senate has construed it. : 

The PRESIDENT. The Chair will put the 
question to the Senate to decide, whether it is or Is 
not to be construed as a private claim, which is 
excluded under the rule. Those who consider that 
it is a private claim, which is therefore excluded 
by the rule, will say “Aye.” 

“Mr. BELL. If the Chair will pardon me, I 
would suggest that it would be better to submit to 
the Senate, the question whether they will enter- 
tain this amendment? 

The PRESIDENT. TheChair has to conform 
to the rule. 

Mr. BELL. There has been some discussion 
with regard to the nature of the claim. Gentlemen 
have undertaken to define what is a public and 
what is a private claim. — It is a very difficult 
undertaking to draw the line between them. I 
think the chairman of the Judiciary Committee 
would find some difficulty in laying it down cor- 
rectly. But I trust that, under all the circumstances 
of the case, this claim will be considered. It has 
been before the Senate so often, that it can be acted 
upon immediately and without debate. If itis not, 
in the opinion of the Senate, well-founded, it can 
be rejected. I do not care now to go into the 
nature of the claim, but 1 wish to say a word as 
to the remarks of the honorable Senator from 
Maryland. He has stated some points of the case, 
but not all of them. 

Mr. PEARCE. 
all. 

Mr. BELL. I understand that the honorable 
Senator thinks this is a private claim, and that he 
also supposes that a large portion of the amend- 
ments which the Committee on Indian Affairs are 
in the habit of offering to these appropriation bills 
are for private claims. Others entertain a different 
opinion. Many Senators think that they are pub- 
lic claims, and as well entitled to be received and 
acted upon as any other case where an appropri- 
ation is made. This claim arises under a law of 


It was not necessary to state 


the United States providing for the removal of | 
What the honorable Senator from | 


these Indians. 
Maryland said, was well enough so far as it went. 
Whilst these gentlemen were in the midst of the 
performance of their contract, the Government of 
the United States thought proper to change the 
law in regard to the right of these Indians to cer- 
tain compensation to which those gentlemen looked 
at the time for their remuneration. 

The Indians relied upon scrip for one half the 
reservations which they sold on the Mississippi, 
which were to be paid to them on their arrival at 
their new homes. While these gentlemen were 
performing the contract, after they had removed 
perhaps some ten ortwelve hundred of the Indians, 
and were in the process of removing some six or 


seven hundred more, Congress provided that no | 


such payment should be made to the Indians. I 
simply state this in order that the Senate may see 
the ground upon which the claim stands. I hope 
that we shall admit the amendment, and allow the 
claim. 

Mr. CASS. 


In addition to what was said by 


the honorable Senator from Virginia, I merely | 


wish to remark, that | understood the propesition 
precisely as he did. It seems to me, that the Sen- 


ate the other day, by a solemn vote, put a con- | 


struction on its own rule, which necessarily in- 
cludes this claim. I was among those who voted 
with the minority on that occasion. I[ think the 
yeas and nays were taken on the point, whether 
an amendment to appropriate $350,000 for Creek 
depredations was not a private claim? The Sen- 
ate decided that it came within the rule. And now 
I should like to know what distinction can be 
drawn by which a claimant for $10,000 for Creek 
depredations comes within the rule, and a claim- 
ant for relief under the Choctaw treaty does not 
come within the rule. The Senate has put a con- 
struction on its own rule. It admitted that prop- 
osition as being in order. I then voted in the 
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/ am not willing to make one measure for one man 
| and another for another. 

The PRESIDENT. Whatever may have taken 
place heretofore is another question. The rule is 
positive, as the Chair has stated. If this is con- 

| sidered to be a private claim, it cannot be received 

under the rule; but if it is not considered as a pri- 
vate claim, it is a proper amendment to be offered. 
It is for the Senate to say, after hearing the discus- 
sion with regard to the nature of the claim, w hether 
they so consider it. The Chair is unwilling to 
exclude anything that may be properly offered, no 
matter what his individual opinion may be. He 
submits the matter to the Senate to say whether 
they consider this such a private claim as is ex- 
cluded under the rule, or whether it is sucha 
claim as is justified in being provided for by an 
amendment. 

Mr. CASS. I had not the slightest idea of im- 

| pugning the decision of the President. I think he 

is perfectly right. I voted so the other day. I 

think this is a private claim; but I think the Sen- 
| ate has put a construction on its own rule by 
| which itis bound to admit this. A majority of 
the Senate have determined that cases like this 
| are not to be considered as private claims; and 
| having so decided, | am unwilling to make a dif- 
ference between those cases and this. 

Mr. BUTLER. My friend from Tennessee 
has made allusion to me as chairman of the Com- 
mittee on the Judiciary. He thinks that the dis- 
tinction between a private and a public claim is 
not very definite. I think that in some respects 
this is so; but I think that this clearly falls within 
the class of what would be called private claims. 
| | concur fully with the Chair in that respect. If 
| you are to make this billa vehicle for all the claims | 

that may be attached to it, of course, as my friend 

from Virginia says, it is an impediment thrown 
| in the way of business that may prevent the bill 
passing within the time that it is called for. As 
regards the opinion which has been supposed to 
exist heretofore in the Senate, it cannot control me 
in the vote that I shall give. I think the Chair, 
on all these questions, ought to have his independ- 
ent opinion. 

Mr. MASON. The honorable Senator from 
South Carolina stands in the relation of law ad- 
viser to the Senate, being chairman of the Com- 
mitte on the Judiciary. [ should be very much 
disposed to be governed in my vote by his opin- 
ion on such matters. I have taken the same view 
of this question with the Senator from Michigan. 
| I do not entertain a doubt that this is aprivate 
claim. That is my individual opinion. Butf put 
this question to the honorable Senator from South 
Carolina, whether the construction placed upon a 
law by a tribunal competent to place such a con- 
struction, does not becomea part of the law itself? 
Now, if the Senate have determined that claims 
of the class to which this belongs are not private 


not private claims, and of course they do not come 
within the rule. That is the consideration which 
governs my vote. 

Mr. BUTLER. If the judgment of the Senate 
has been given upon a similar question, of course 
we ought to be controlled by that judgment. I 
|} do not know how far this is distinguished from 
the question which has been heretofore decided by 
the Sau and therefore I cannot answer my 
friend. I have not had the benefit of the discus- 
sion on that subject. So far as regards this ques- 
tion, | have no difficulty as to my judgment. 
How far it should be controlled by the decision 
of the Senate on another question, I am not pre- 
pared to decide, for’ I have been absent from the 
city, and have not heard the discussion and deci- 
sion. 

Mr. CHASE. j 
to make to my honorable friend from Michigan, 
and that is, whether the devotion which he now 
avows to a single precedent of the Senate is quite 
or with the great law of progress. [Laugh- 
ter. 


Mr. CASS. 


I take it, that this is not a prece- 
|| dent at all. Itis the established rule of the Senate, 
|| affirmed by a solemn vote. Ifa year or two had 
\| intervened, so as to allow a little progress, the 
|| point of the Senator might be well taken; but in 
| the progress of a day I have not much faith. 

i| Mr. BELL. I wish to call the attention of the 


minority; but I have no disposition to set myself || honorable Senator from South Carolina to exer- 


up in opposition to the decision of the Senate. 


I || cise his acumen in seeing whether I am right or || voted aclaim to bea public claim which was really 
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claims, then it is a part of the law that they are 


I have only a single suggestion ° 
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wrong, in what appears to me to be the fair con- 
struction of this rule. The rule provides: 

“No amendment proposing additional appropriations 
shall be received to any general appropriation bill, unless it 
be made to carry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing 
commitiee of the Senate, or in pursuance of an estimate 
trom the head of some of the Departments.”’ 





An amendment proposing additional appropri 
ations is in no case admissible unless in one of 
these excepted cases. Then the rule proceeds— 
and this is the point to which I wish to call the 
attention of the honorable Senator: 

** And no amendment shall be received whose object is 
to provide for a private claim, although the same may have 
been previously sanctioned by the Senate.” 

I think this restriction clearly shows that if such 
an amendment be moved by direction of a stand 
ing committee, it is not excluded. I leave it to 
the honorable Senator from South Carolina to say 
whether there is any such limitation. There are 
in the first clause of the rule three or four cases of 
exception. The second part provides that no pri 
vate claim shall be received as an amendment, al 
though it may have been previously sanctioned by 
the Senate. That is one of the exceptions in the 
first clause of the rule. It seems to me, then, that 
a private claim can be moved as an amendment by 
direction of a standing committee, or in pursuance 
of anestimate. I think the restriction only ap 
plies to where such a claim has been previously 
sanctioned by the Senate. The rule does not pre- 
clude private claims moved by direction of a stand- 
ing committee, or in pursuance of an estimate by 
the head of one of the Departments. 

The PRESIDENT. 
claims altogether. 

Mr. BUTLER. I cannot agree with my friend 
from Tennessee in the construction which he has 
riven to the rule. } 
gard to the matter. I understand him to go so far 
as to say that an amendment may be offered even 
for a private claim, provided it has received the 
sanction of a standing committee, and that any 
private claim can be incorporated into this bill, 
provided it has the sanction of a previous estimate, 


The rule excludes private 


I have my own Opinion in re- 


or was moved under the instruction of a standing 
committee. I cannot go that far. I think the 
Chair in this respect is certainly right. The lat 
ter clause isa pertect exclusion of a’ private claims 
from bills of this kind. It excludes them in all 
casos. In that view, I think the Chair is correct 

Mr. BADGER. Mr. President, if a word 
were necessary to show that my friend from Ten 
nessee has fallen into an entire mistakein his in- 
terpretation, I think it will be evident from this 
fact. According to his interpretation, if a gentle- 
man introduces a bill for paying a private claim, 
and the Senate unanimously pass that bill, and it 
goes down to the other House, the Senator admits 
that if an appropriation bill comes up, you could 
not move that provision as an amendment to it; 
but if an amendment is reported by a standing 
committee, or if a member of a standing committee 
is directed to move an amendment, for the pur- 
pose of paying it, then he says the subject is in 
order to be considered by the Senate. Now, that 
cannot be a just rule of interpretation which makes 
the direction of a standing committee superior to 
the decision of the Senate. ’ 

The meaning of that exclusion to which the 
Senator has referred, was to show that a private 
claim should not be moved as anamendment under 
any circumstances; and for the purpose of show- 
ing that it could not be moved under any circum- 
stances, the highest and most consequential and 
influential circumstance was specified, to wit: 
when the private claim had received the sanction 
of the Senate. 

I would not have ventured to make these sug- 
gestions but for the fact that the Chair has sub- 
mitted this question for the opinion of the Senate, 
and hence it seems to be proper that we should, 
all of us, seriatim, say what we think of it. 

I am clearly of opinion that if the Senate has 
ever passed a private claim since I have been a 
member of the body, this is a private claim. I! 
the Senate has never passed a bill pwoviding for a 
private claim, then I admit this is not a private 
claim. 

I do not exactly agree in the reasoning of my 
friend from Virginia, [Mr. Mason,] that because 
the Senate, as he supposes, in a certain instance, 
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a private one, we are therefore to repeal that rule; 
; his argument—that is the position to 
which his argument leads. According to it we 
can never correct a misapplication of a rule. But 
I do not hold, with the Senator, that the Senate 
has decided that any claim parallel with this is a 
claim. The distinction between the case 

uch has been referred to by my honorable 
friend, and the case now under consideration, is 
obvious. This claim is private in all its parts; 
and, as T have said, if it is not a private claim, 
then we have never passed one, 

I am for repealing that part of the rule relating 
to private claims; and I have given notice that I 
shall offer a resolution for that purpose. But I 
do not wish it to be understood that [ am going to 
repeal it by a vote that is not in force. IL wish to 
have it repealed by the regular action of the Sen- 

The PRESIDENT. The Chair will put the 
question in this form: Senators who consider that 
the amendment can properly be offered under the 
rule will say ** Aye:”’ those who think that, being 
a private claim, it cannot be offered under the rule 
will say * No.”’ 


for that 


Pirie 
; 


‘The question being taken, there were—ayes 18, 
noes 19. 

So it was decided that it was not in order to 
affer the amendment. 

Mr. BADGER. I wish to submit an amend- 
ment to this bill, and [ will offer one word of ex- 
: I think that the Senate will immedi- 
ately see the propriety and necessity of it. It is 
to come in at the end of the appropriation paying 
for the floating sectional dock contracted for in 
California. The dock will shortly be delivered 
there. ‘The question is still pending before Con- 
gress, whether Congress will have the appendage 
of a pier or of a basin and railway. That ques- 

m is undecided. Whichever may be adopted, 

wo or three years must elapse before they will 
have either. In the mean time, it is necessary 
measure should be adopted for preserv- 
ing and taking eare of the dock. 


planation. 


that some 


basin, and railway, the Secretary of the Navy was 


directed to authorize the proprietors to use the 
dock, when it was not needed for the public ser- 
vice, for private purposes. In a communication, 
addressed to the Committee on Naval Affairs, he 
that Congress would direct him to take 
what measures might be necessary. Itis for Con- 
gress to decide how the matter shall be disposed 
of. It is necessary to make some provisions for 
th irity of the dock until the Government shall 
haveitsown establishment there. To accomplish 
that purpose, | move to insert the following amend- 
ment: 


desires 


And the Secretary of the Navy is hereby directed to per 
mit thee “tors for the erection of the said dock, for such 
years as he may deem expedient, to use the same 
on their own account for repairing merchant vessels, when 
not required for the use of the public vessels of the United 
States ‘The said contractors agreeing, in consideration 
thereof, safely to keep the said dock, and to indemnify the 
United States against any injury to the same, except the 
matura! decay of the materials, while used by them; and to 
surrender the same atthe expiration of the term in good 
order and condition, and also giving such security and in 
such form, for the faithful performance of the agreement, as 
may, by the said Secretary, be deemed proper. 

Mr. DAWSON. This is an important amend- 
ment, involving a principle upon which I would 
like to have an opportunity to reflect. I may be 
in favor of it; but [ wish to look into it. It seems 
to me to invelve the principle of farming out the 
property by contract for a length of time. 
In order to have an opportunity of examining it, 
I move that the Senate do now adjourn. 

Mr. BADGER. If my friend will withdraw 
the motion for a moment, [ wish to say a word. 
Mr. DAWSON, I will withdraw it. 

Mr. BADGER. T have not the least desire in 
the world to press the amendment upon the Sen- 
ate. I brought it forward because the Secretary 
of the Navy had thought proper to submit to the 
Committee on Naval Affairs the fact, that when 
the sectional dock gets to California, there will be 
no place to take care of it; and unless some place 
is provided, 6r some provision of this sort made, 
it will beruined. Having offered the amendment, 
I care not one copper what is done with it. If it 
is lost, it will be through no agency of mine. I 
think that when the Government has paid three 
quarters of a million of dollars for a structure, it 
is worth while to make some temporary arrange- 


pnitra 


term oOo} 


puottie 


In the act of 
1850, which made an appropriation for a dock, | 


jurisdiction. 
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ment for its reception. But I do not want to de- 
lay this bill; and as gentlemen seem disposed to 
talk on this proposition, | withdraw the amend- 
ment. 

Mr. SHIELDS. I wish to offer an amend- 
ment, which I think will give rise to no discus- 
sion. 

Mr. BADGER. You are mistaken about that. 
[ thought my amendment would not be discarded. 

Mr. SHIELDS. I wish to get rid of it at any 
rate. I have had it in my hands for some time 
ready to offer. The Committee on the District of 
Columbia have directed me to offer an amendment 
to appropriate a sum of money to repair the Long 
Bridge, which has been swept away by the late 
flood, in a temporary manner. The object is to 
place it in such a condition that it may be pass- 
able until action can be taken in regard to a per- 
manent bridge, or some other structure. An 
estimate has been made, at the request of the com- 
mittee, stating that it can be done for $12,000. I 
hold the estimate in my hand. It is somewhat 
lengthy, pointing out all the particulars. If there 
is any objection to the amendment, I shall not 
press it to-night. 
jection to it, 

Mr. BADGER. 
tion to it. 

Mr. SHIELDS. 
instructed to offer is the following clause: 

For the repairs of the Long Bridge, across the Potomac, 


asum not exceeding $12,000; to be expended under the 
direction of the Commissioner on Public Buildings. 


I have a very decided objec- 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuorspay, Way 20, 1852. 
The House met at twelve o’clock, m. 
by the Rev. C. M. Burier. 
The Journal of yesterday was read and approved. 


The SPEAKER. The first business in order 
is the unfinished business of yesterday, being the 
bill for the construction of military roads in ‘Ore- 
gon Territory. 

Mr. McLANAHAN here obtained the floor. 

Mr. RICHARDSON. | 1 wish to make an in- 
quiry of the Chair 

The SPEAKER. 
sylvania {[Mr. McLanauan] rises to address the 
Chair. ‘The Chair does not know what he pro- 
poses, and will hear him. 

Mr. McLANAHAN. I wish to makeastate- 
ment to the House. ‘The first Monday in June 
is the day fixed by law for holding the district 
court in the District of Columbia. The chief 


justice of the circuit court is the judge of the 


district court, and of course possesses original 
It is well known in this House that 
the chief justice of the circuit court, from pro- 
tracted illness, and from the infirmities of old age, 
is not able to discharge his official duties. 
Mr. ROBINSON. Irisetoa question of order. 
Mr. McLANAHAN. I willoccupy but a mo- 


ment, and I hope the gentleman will not raise a | 
On the first of this month a | 


question of order. 
bill passed the Senate, to provide for the holding 
of the district court of the District of Columbia, 


trict judge. 
Mr. JONES, of Tennessee. 


speech. 
The SPEAKER. 
sylvania [Mr. McLananan] is called to order. 
Mr. RICHARDSON. 


week to dispose of the territorial bills. 


quiry of the Chair. Is it now in order to move 


to go into the Committee of the Whole on the | 


state of the Union, to take up that business? and 
if so, and the House resolve itself into the Com- 


mittee of the Whole, what will become of the ter- | 
When will it | 


ritorial bill now before the House? 
come up again? 


Mr. McLANAHAN. 


what is my desire. 


Mr. RICHARDSON. That is the question I | 


make upon the gentleman. 


Mr. McLANAHAN. 


make, he will not raise the point of order, but al- 


| sideration before the committee. 
to the ports in the Territory of Oregon, and is a 


| have had that subject under consideration. 
| bill is to designate the ports in the district of Ore- 


But | hope there will be no ob- 


The amendment which [ am | 


Prayer 


The gentleman from Penn- | 


I would ask if the | 
permission of the House has been given for this 


The gentleman from Penn- | 


It will take the entire | 
No other | 
time, | am satisfied, will be set apart for the dis- | 
position of these bills; and | want to make an in- | 





[ have the floor, I be- | 
lieve, and I have not yet indicated to the House | 


I am sure if the gentle- | 
man will listen to the suggestion I was about to | 


low this bill to be taken up and passed, 
matter of pressing public necessity. 

The SPEAKER. The gentleman from Penn. 
sylvania [Mr. McLananan] asks the unanimoug 
consent of the House to take up the bill indicated 
by him, providing for the holding of the district 
courts in the case of the sickness or other disability 


It is a 


| of the judges. 


Mr. RICHARDSON. 


I object. 
Mr. ROBINSON. 


I call for the regular order 


| of business. 


Mr. SEYMOUR, of New York. I ask the 
unanimous consent of the House to report a bill 
relating to the territorial business, now under con- 
It is in relation 


report from the Committee on Commerce, who 
The 


gon, and to fix the compensation of the collector 
at Astoria. 

No objection being made, 

Mr. SEYMOUR, from the Committee on Com- 
merce, reported ‘* A bill to authorize the President 
‘of the United States to designate the places for 
‘the ports of entry and delivery for the collection 
‘district of Puget’s Sound and Umpqua, in the 
‘ Territory of Oregon, and to fix the compensation 
‘of the collector at Astoria, in said Territory;” 


| which was read a first and second time by its title, 


referred to the Committee of the Whole on the 


| state of the Union, and ordered to be printed. 


Mr. SCUDDER. I ask the consent of the 
House to make a report, if the gentleman from 
Illinois will yield me the floor for that purpose. 

Mr. RICHARDSON. I yield to the gentleman 


| from Massachusetts for that purpose. 


Mr. SCUDDER, by unanimous consent, re- 
ported from the Committee on Territories a bill 
to provide for additional clerks, and to extend the 


| sessions of the Territorial Assembly of New Mex- 
| ico; which was read a first and second time by its 


title, and referred to the Committee of the Whole 


| on the state of the Union, and ordered to be 


printed. 
The SPEAKER. The gentleman from Illinois 
{[Mr. Ricnarpson] submits a motion that the rules 


| of the House be suspended, and that the House 


resolve itself into the Committee of the Whole 
on the state of the Union upon the special or- 
der. The Chair must say to the gentleman that 


| the business first in order is, the bill which was 
| under discussion yesterday for the construction of 
| military roads in Oregon; and that the gentleman 


from Illinois, his colleague, [Mr. Bisseci,] was 
upon the floor, and is now entitled to the floor on 
that bill. 

Mr. RICHARDSON. The question I wish 
to get at is this: If we we go into the com- 
mittee this morning, does not the bill now before 
the House, as unfinished business, come up to- 
morrow, or any subsequent morning, as the first 
business in order ? 

The SPEAKER. It is the first business in 
order, and the gentleman’s colleague [Mr. Bis- 
SELL] is entitled to the floor, and cannot be de- 
prived of it by a motion to go into Committee of 


|| the Whole. 


in cases of sickness or other disability gf the dis- | 


Mr. ROBINSON. I desire to ask whether the 
gentleman from Illinois (Mr. Ricuarpson] can 
make the motion to go into the committee if there 
is any objection? 

The SPEAKER. It would be perfectly in or- 
der if the gentleman can get the floor to make the 
motion, but he cannot do it while his colleague 
{Mr. Bissext] is upon the floor upon the unfin- 
ished business of yesterday, 

Mr. BISSELL. I yield the floor to my col- 
league to make the motion. 

Mr. STUART. I wish the attention of the 
gentleman from Illinois [Mr. Ricuarpson] for a 
moment. It is perfectly obvious, in the present 
condition of things, that we can do nothing in the 
Committee of the Whole upon the territorial busi- 
ness, until we come to some understanding with 
gentlemen in the House; and, unless we can get 
such understanding, we had better discuss all 
these measures in the House. I ask the gentle- 
man from Illinois [Mr. Ricnarpson] to allow the 
discussion to go on in the House until such a state 
of things can be arrived at. 

Mr. RICHARDSON, Itis my intention, upon 
getting into the House, to endeavor to obtain the 
floor, and move to terminate debate upon each of 








